
CHILD'S RIGHT ACT, 2003

AltRANGEMENT OF SECTIONS

SECTION:

1. ~est interest of a Child to be of paramount consideration in all actions.
2 A child to be given protection and care necessary for his well-being,
3. Application of'Chapter IV of 1999 Constitution,'etc.
4. Right.to' survival and development.
5. Right to name.
6. Freedom of association and peaceful assembly
7. Freedom of thought, conscience and religion.
S. Right to private and family life.
9. Right to freedom of movement.

10. Right to freedom from discrimination.
II. Right to dignity of the child.
12. Right to-leisure, recreation and cultural activities.
13. Right to health and heal services.
14. Right to parental care, protection and maintenance.
15. Right ora child to free, compulsory and universal primary education, etc.
16. Right of a child in need of special protection measure.
17. Right of the unborn child to protection against bairn, etc;
IS. Contractual rights of a child.
19. Responsibilities of a child and parent.
20. Parent, etc. to provide guidance with respect to child's responsibilities.
21. Prohibition of child marriage.
22. Prohibition of child betrothal.
23. Punishment for child marriage and betrothal.
24. Tattoos and skin marks.
25. Exposure to use, production and trafficking of narcotic drugs.etc.
26. Use of children in other criminal activities.
27. Abduction, removal and transfer from lawful custody.
2S. Prohibition of exploitative labour,
29. Application of Labour Act, Cap198 ofLFN 1990.
30. Prohibition of buying, selling, hiring or otherwise dealing in children for

the purpose of hawking or begging for alms or prostitution, etc.
31. Unlawful sexual intercourse with a child, etc.
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32. Forms of sexual abuse and exploitation.
33. Other forms of exploitation.
34. Prohibition of recruitment of children into the Armed Forces.
35. Prohibition of importation ofhannful publication.
36. Penalty for harmful publication.
37. Power to issue warrant of arrest, sunnnons, search, etc. for hartnfW

publications. \ .
38. Power of court to order forfeiture, etc.
39. Removal of jurisdictional limitation of magistrates, etc.
40. Application of Criminal Law provisions. '
41. Child assessment orders.
42. Emergency protection orders.
43. Duration of emergency protection orders, etc.
44. Children taken into police protection in cases of emergency.
45. Duty of a State Government to investigate.
46. Disclosure of whereabouts, etc. of children who may be in need of

emergency protection.
47. Abduction of children in care, etc.
48. Refuge for children at risk.
49. Rules and regulations under this Part.
50. Power of certain persons to bring children in need to care and p.roteCtfon

before a court in certain cases. ,"
51. Power to make order where parent or guardian is unable to exercise control.
52. Power of court to order parent, etc. contribute to maintenance.
53. Care and supervision order, general.
54. Periodwithin which application for order under this part must be disposed off.
55. Effect of care order.
56. Parental contacts, etc. witb:children in care.
57. Duty of supervisors while supervision orders are in force.
58. Education supervision orders.
59, Power of court in proceedings.where question of welfare of child arises.
60. Interim orders.
61. Discharge and variation, etc. of care orders and supervision orders.
62. Orders pending appeals in cases relating to care or supervision orders.
63. Power of court to require use of scientific tests;
64. Consents, etc. required for taking scientific samples.
65. .Power of Minister to provide for manner of giving effect to directions for

use of scientific tests.
66. Failure to comply with directions for ~g of scientific tests.
67. Penalty for impersonating another, etc;ior purpose of providing scientific

sample.
68. Acquisition of parental responsibilities.
69. Power of the court to make order in reS)'ect to custody of rights of access

to a child.
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70. Orders as to custody.
71. Validity of custody agreed to in separation deeds.
72. Principal on which questions relating to custody, upbringing,etc. of

child is to be decided. .
73. Court to have regard to conduct of parent
74. Power of Court as to production of child.
75. Power of court to consult child's wishes.
76. Power of court to child's religions education.
77. Enforcement of order for payment of money by attachment of income.
78. Notice of change of' address by person ordered to ~ money.
79. Power oftbe M~ter to make orders, etc. as to custody of Children.
SO. Prohibition against acquiring custody, etc. of child for the purpose of

dealing in the child.
81. .Penajties-for contravening Sections 79 and 80.
82. Parental responsibility of a guardian.
83. Guar~hipofachild.
84. Order for guardianship of a child.
85. COnsent of a person appointed as a guardian.
86. Revocation of guardianship.
87. Power of a guardian over estate of a child.
88. Disputes between joint guardians.
89. Appointment of Guardian ad litem.
90. Establishment of panels of persons from which guardians ad litem may

be appointed.
91. Right of guardian ad litem to have access to records.
92. Saving of existing orders and jurisdiction of the Court
93. Jurisdiction of court.
94. Wardship order.
95. Maintenance ora ward of Court.
96. Committal; of ward to care ofappropriate authority, etc.
m. Matrimonial causes.
98. Dismissal of application for wardship.'
99. Rules for application for wardship.

100. Application for fostering.
101. A child to be fostered.
102. Making a fostering order.
103. limit on number of children Whomay be;fo~redif);
104. . Restriction on the making of fostering orders.
lOS. Consent to fostering;)!';' '
106. Further conditions for lllaking offostering.orderss
107. Interim Orders.
108. Rules of Court.

/
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109. Appeal. .
110. Rights and duties of foster parents and other persons.
111. Effect of fostering on maintenance order.
112. Fostered children register.
113. Visit to fostered child by child development officers.
114. Revocation of a foster order on grounds of the interest of the child.
115. Prohibition ~f receiving ptoney or reward as induce~nt to foster a child.
116. Prohibition of taking, sending fostered child out of state'orNigeria.
117. Prohibition of withdrawal of a child from the care of the applic-.t.
118. Foster parent prohibited from marrying fostered child.
119. Non-compliance with lawful directives.
120. Private arrangement for fostering children.
121. Weifare of a child fostered privately.
122. A person disqualified from fostering a child privately.
123. Power of state government to prohibit private fostering.
124. Offences under this part.
125. Establishment of adoption services, etc.
126. Application for adoption, etc.
127. Religious upbringing of adopted child.
128. Persons who may be adopted.
129. Persons who may adopt.
130. Power to make adoption order.
131. Restrictions on the making of adoption orders.
132. Required consent.
133. Conditions preceeding the making of adoption order.
134. Power of court to impose terms-and conditions,
135. Interim orders, pending adoption orders.
136. Jurisdiction of the Court.
137. Rules of the court for adoption of a child.
138. Appeals.
139. Adoption when corrective orders is in force.
140. Adoption where maintenance order is in force.
141. Effect of adoption.
142. Establishment of the adopted children register.
143. prohibition of certain payments for adoption.
144. Restriction on inter-state adoption.
145. Licence to give child for inter-state adoption.
146. Recognition of other adoption.
147. Adopted parents, etc. prohibited from marrying adopted child.
148. Visit of adopted child development officers.
149. Establishment of the family court.
150. Court to have two levels.
lSi. General jurisdiction.
152. Family Court at the High Court level.
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153. Family Court at the Magistrate Court leve1.
154. Professionalisation and training of Court personne1.
155. . Right to counsel, etc.
156. ExcltisioJl of persons frOlllattending court.
157. ProhibitioA of publication of child's name, etc.
158. Proceedings to be in the interest of the child.
159. Attendance of parents guardians or child at the hearing in the Court.
160. Evidence giving·by a child
161. lWles for procedures, fee, etc.
162. ElKlusive jurisdiction.
163. Registration, etc. of child minding and day care centre.
164. Conditions to be complied with by child minders. . .'
165. Condi~ons to be complied with by persons providingcS,.y:p~e(Qr:

children.
166. CancellationofregistratiQnQfacIJiJ9,~4e;2': IlI.5O0' f~,,)tx.i6;j;":6 "~t !)\;[)
167. Protectionpf children emergency cases 'ofcancellation ofregisW-J~~p*&noi,)u;u,q
168. Powers of~State Government to inspect pre~cHcbiw!f0iJil'~iJb; [W;)72do!''l

169. State Government to give applicant n~,,~~~qIA~~ !fM.l!1".enoijl"2;t~i:J;:Cf;::
170. Offences under this Part. .f;o~TXi!ib;o ,,!,:'J
171. Provisions of services for children in »§M.,f!\Wlol elJJ'mi'~, ;~.Jod1k'H ",~;:,)h'!l:i?,VJi"rU
172. Day care for pre-school children. .hInL, ~!h"to 2);i..ah biE;;~uJDP ~xjj f"

JIL -Rtfview of provision for day care, children minding, etc~ji;I:::;~1£i1'1.1>:;: U;X;(;:; h~li;l;
174. Provision of accommodation for children genera1. J;::i'j. si;'abtl:x; fiC;(}il::2".rI

175. Provision of accommodation for childre~i6!~~~c;~~~::'ib;'rml
remand, etc ,;':.··,·"n,,, "'rd-, +1"" ""}J,·"t r: ,,,·,·,·, 'f"","• ~""""-"~V"''':l '_'~'r~_' £!J. ''1'''-, ~.• _ '!C~'''''1"-, .•..-,,.r •••• J-=.>.I-.' :,W.5.;: .. ," ..:

176. Reference to child looked after by state gove~ll:.:ib>Jib~: tu ?era::1f)i:rT '<;,:ii!~.tl\".,

177. Duty of State Government to provide for the we!f!Je:9~lWARP1ffidoill6
after byit, . h'H'~', j,':f ,;",,,;,'~"v''"t',,')d,,,';'UH'~

178. Provision of accoD1lt1Gd_._~tMft~JlJ ~~YAmiiiiiilfif~;>"'~"A j

children looked after by it.
179. Advice and assistance fQfiIJ~~~J~$ ')0 1)(;ro n:1 :11.uo:Yt'3"('I;:;"G'I
180. Use of accommodation for restricting liberty. JW ilGfiJ,hL;!j;,1

181. Review of cases and inquiries into rq{resCJrtativ~riD 1:L,'j!;~:,·~C ;)U;:' ni l'.oiJfW:k:G

182. Co-operation between authorities. 1,hn::'i'l:lo blido d:Hw 10 ,b0[{J.~!Vi
183. Consultation with the educationauthoritie~0r,/?'bOinrriO:>:>s vi :1li;ii{Jm~I'n::D

184. Recoupment of cost ofPJ~"~o9Wnm} ::J\nndo G,l ~'jul1irfIr) Z'3fJbX)0J9

185. Miseellaneous. ;0 8 '(,we 2JEb"L\~j

186. Securing Community Homes. .?1301D ~)vi!:):,mo:> ;ok ''.''1:::''['1'
187. Directives by Minister to discon~_~,9f ~~\~¥l iWlTfTrOO

homes. ,'l:'~£~t1imr:n 57;1:?bm~·,;%xjr;o) YW'i or ,'J'?i;,q
188..{,j lri~':-"":011ltJE~ic.ftMte&.tJd...u- tQ .,~__ l1A~a_~, .••""i"t"~GnmmU1'i", "" ,., <,,:- VCRtfUllllDl\l. .uag..- ....~ . - ~ ~~~~~ &o-"~~IJ.L ;o1~,. ",~.~'.;' •..• ~

'oJ. 1iCln1ts.
189. Discontinuance of controlled or assisted COrmnuni~~L'0dltN w'):(r.'G:~r!,c;~·F>,I.;t
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190.
191.
192.
1'93.
194.
195.
196.
197.
198.
199.
200.
20h
202.
203.
204.
205.
206.
2(17.
208.
209.
210.
211.
212.
213.
214.
215.
216.
217.
218.
219.
220.
221.
222.
m.
224 ..
225.

. 226.
227.
228.
229.
230.

231.
232.

Closure b¥ State Govermnent of controlled or assisted community homes.
Provision of accommodation by voluntary organizations.
Registration and regulation of voluntary homes.
Duties of voluntary organizations. .
Duties of the State Govermnents.
Registration, etc. of children's homes.
Welfare, etc. of children in homes.
Persons disqualified from managing or being employed in children's homes.
Inspection of children's home, etc. by authorized pefSOns.
Inquiries.
Minister may direct inquiries to be held in camera. .
Financial support by Minister.
Research and returns of information.
Power of Minister to declare State Govermnent, etc. to be default.
Child to be subjected to only child justice system and processes.
Protection of privacy.
Professional education and training.
Specialisation within the Nigeria Police Force.
Use of direction.
Disposal of case without resort to formal trial.
Report of the legal status and rights of the child.
Initial contact with the child.
Detention pending trial.
Jurisdiction of Court to try child offenders.
Rights to fair hearing and compliancessith due process.
Guiding principles in adjudication.
Parents, Guardians to attend Court.
Child justice Procedure in Court.
Remands and comriilitals to State Govrnment accolDlIlOdlJtion.
Social inquiry report. .
Power of Court to order parent'orgu8ll'dian to pay fine, etc.
Restriction on punishment. .
Detention in case of certain crimes.
Methods of dealing with child offender.
Government to provide accommodation.
Procedure on failure to observe condition ofreeognizance.
Binding over a parent or guardian .
Forms for corrective orders.
Operation of corrective order may be suspended.
Power to vary corrective order in certain cases.
Power of manager of an approved institution to grant leave of absence to a

idetention.
!~pprehension witboutwammt.
Pr~ .ease ofumuly or depraved persons.

..r

child in
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233. Effective implementation of non-institutional orders.
234. Assistance during rehabilitation.
235. Mobilisation of voluntary service.
236. Objective of institutional treatment.
237. Recourse ofco~onal release,
238. Research as a basis for planning, policy formulation, etc.
239. Appointment of supervision officer.
240. Supervision inspectors and supervision inspection service.
241. DefMalt power where the supervision service fails to discharge its statutory

duty.
242. Court to make conditional discharge order and supervision order.
243. Person to named in supervision ordor.
244. Supervision officer may be relieved of duties.
245. Duties of supervision officer.
246. Power of Court to vary suspension order.
247. Approved institutions.
248. Establishment of approved institutions.
249. Declaration of building, etc. as an approved institution.
250. Children attendance centres, etc.
251. Responsibilities for approved institutions.
252. Officers of approved institutions.
253. Visitors and visiting committees.
254. Appointment of voluntary visitors.
255. Facilities for observation of children in approved institutions.
256. Transfer from Children Correctional Centre to Special Children Centre:
257. Release from approved institution, etc.
258. Release and supervision after training at the Children Centre.
259. Post-release supervision of children offenders. .
260. Establishment and membership of the National Child Rights

Implementation.
261. Functions of National Committee.
262. Procedure, etc. at meetings.
263. Secretariat of the National Committee.
264. Establishment and membership of State Child Rights Implementation.
265. Functions of the State Committee.
266. Procedure at meetings.
201. Secretariat of the State Committee.
268. Establishment and membership of the Local Government Child's Right.
2(f). Functions of the Local Government Committee.
Z70. Procedure, etc. at meetings.
27L Secretariat of the Local Government Committee.
272. Offences by bodies corporate.
273. Service of documents.
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274. Suspension and inconsistency
275. Delegation of powers by the Minister.
276. Forms in the Eleventh Schedule.
m. Intetpretation.
278. Citation.

Sch~es.
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CHILD'S RIGHTS ACT 2003

Act No. 26

ANACTTOPROVIDEANDPROTECTTHERIGHTSOFANIGERIANCmLD; ANDOTHER
RELATEDMATTERS,2003

ENACTEDby the National Assembly of the Federal Republic of Ni~

[31stJuly,2003]

PAkT I-BEST IN'I'BRESTOFACmLDTO BB OFPARAMOUNT
CONSIDERATIONIN ALL'AcnONS

1. In every action concerning a child, whether undertaken by an individual,
public or private body, institutions or -service, court of law, or administratl\e or
legislative authority, the best interest of the child shall be the primary consideration.

2.-( 1) A child shall be given such protection and care as is necessary for the
well-being of the child, taking into account the rights and duties of the child's parents,
legal guardians, or other individuals, institutions, services, agencies, organizations
or bodies legall}l,responsible for the child."

(2) Every person, institution, service, agency, organization and body responsible
for the care or protection of children shall conform with the standards establishedby
the appropriate authorities, particularly in the ~~~fllAlkty,liealth, welfare, number
and suitability of their staff and competent ~$~io:Q..

PARTII __ RIGHTSANDRESPONSlBII,JTIBSOFACHILD

Rights of a Child

3.-( 1)The provisions in Chapter IV of the COIJStitutionof the Federal Republic
of Nigeria 1999, or any successive coIistitutioDli provisions relating to Fundamental
Rights, shall apply as if those pro¥isions<!p"eexpressly stated ~tJ;tis Act.

(2) In addition to the rights guaranteed under Chapter IV:Oftlie Constitution of
the Federal Republic of Nigeria 1999, or under any successive coastitutional
provisions, every child has the' rights set out in this Part of this Act.

4. Every child has a right to survival and development.

, > ".-~,O}'~·"l .,,~(j.;:. ,.~""

S.-( 1) Every child has a right to a name and, accordingly, shall beNgiV~rra nafn~)
on his hirth or on such other date as is dictated by the cultureoiJ.LP~~l9#dian.

(2) The birth of every child shall be re~istered in accordance:-Wfd{\h~prMf!i6tlSJ

of the Birth, Death, etc. (Compulsory Regi~ AIct; 'I9'9!.')!. t5~c"
~"'Wl5111!lX~'2 gm' ",nm)B:nlIfln

Commence-
ment.
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Freedom of
association
and peaceful
assembly.

Freedom of
thought,
conscience
and religion.

Right to
prWate ana
family life.

Right to
freedom of
movement.

Right to
freedom
from
discrimination.

Right to
dignity of the
child.

6. Every child has a right to freedom Of association and peaceful assembly in
conformity with the law and in accordance with the necessary guidant~ and directions
of his parents or guardians. -,. .

7.-( 1) Every ehild has a right to freedom of thought, conscience and religion...... '"'.

(2) Parents and, where applicable, legal guardians shall provide guidance and
direction in the exercise of these rights having regard to the evolving capacities and
best interest of the child. " .,. .

0',) The duty of parents and, where applicable legal guaraiaJ1s' to provide
guidance and direction in the enjoyment oftbe right in sul'~ection (1)of this
section by their child or ward shall be respected ~ all persons, bodies,
institutions and authorities. "

(4) Whenever the fostering, custody, guardianship or adoption of a child is in
issue, the right of the child to be brought up in and to practise his religions shall be a
paramount consideration.

8.-( 1) Every child is entitled to his privacy, family life, home, correspondence,
telephone conversation. and telegraphic communications, except as provided in
subsection (3) of this section.

(2) No child shall be subjected to any interference with his right in subsection
(1) of this section, except as provided in subsection ()) of this section.,

(3) Nothing in the provision of subsections'{l} and (2) of this section shall
affect the rights of parents and, where applicable, legal guardians, to exercise m.s!»nable
supervision and control over the conduct of their children and wards. -

9.-( 1) Every c);illdis entitled to freedom of movement subject to parental control
which is not harmful to the child.

(2) Nothing in subsection (1) of this section shall affect the right of a
parent, and where applicable, It legal guardian or other appropriate authority to
exercise control over the movement of the child in the interest of the. education,
safety and welfare of the child.

10.-(1).A childsball not be subjected to any form of discrimination merely by
reason ofhis belO!lging to a particular comnmnity or ethnic group or by re~on ofhis
place of origin, sex-religion or political opinion,

(2) No child shall b~ su;jected to any disability or deprivation merely by reason
of the circumstances of his birth:

11.Every child is.entitledtorespect forthe'digmty;()fhi.~~~1l, ~dac~ly,

no child s~aJlb~ ;," . -. ...••..".'. ,. •'.
(a) subjected to physiclll. '~lltaLo,remotipll,a~ injury, abuse, neglect or

maltreatment, including sexual abuse; ., .. .
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(b) subjected to torture, inhuman or degrading treatment or punishment ;

(e) subjected to attacks upon his honor or reputation ;.or
(d) held in slavery orservitud,e, while in the care of a parent, legal gt,Wdian

or school authority or any otherpersonor authopty having the care of the
child. .' . .

12.--(1) Every child is entitled torest and leisure and to engage in play,
sports and recreational activities appropriate to his age.

(2) Every child is entitled to participate fully in the cultural and artistic
activities of the Nigerian, African and world conununities.

(3) Every Government, person, institution, service, agency, Qrgaltisation
and body, responsible for the care and welfare of a child shall, at all times,
ensure adequate opportunities for the c\ild in the enjoYment of the rights
provided for the child in subsections (1) and (2) of this section.

13.--(1) Every child is entitled to enjoy the best attainable state of
physical,· mental and spiritual health. '

(2) Every Government, parent, guardian, institution, ~ervice,agency,
6rglPlisation or body responsible for the care of a child shall endeavour to
provide for the child the best attainable state of health.

(3) Every Government in Nigeria shall-

(a) endeavour to reduce infant and child mortality rate;
(b) ensure the provision of necessary medical assistance and health care

services to all children with emphasis on the development of primary health
care;

(c), ensure the provision of adequate nutrition and safe drinking water ;

(d) ensOte the provision of good hygiene and enviro~ental sanitation;
(e) combat disease and J;Il81nutritionwithin 1hF framework (lfprimary health

care through the application of appropriate technology ;

(f) ensure appropriate health care for expectant and nursing mothers; and
(g) support, through technical and financial means, the mobilisation

of national and local community resources in the development of primary
health care for children.

(4) Every parent, guardian or person having the care and custody of a
<.,clilld under the age of two years shall ensure that the child is provided with full
, immunization.

,./ (5)~!~ryparent, pardian or person having the care of a child who fails
ill 'the dufi~d ?D .~ und~.r Subsection (4) of this section commits an
offence'and iHiable oJi'convictioDlor.....:.
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Right to
parental care,
protection
and
maintenance.

Right of a
child to free,
compulsory
and universal
primary
education,
'etc.

(a) a first offence, to a fine not exceeding five thousand Naira; and

(b) a second or any subsequent offence, whether in respect of that child or any
other child, to imprisonment for a term not exceeding one month.

(6) The court may make, in substitution for or addition to any penalty stipulated
under subsection (5) of this section, an order compelling the parent or guardian of a
child to get the child immunized.

14.-{ 1) Every child has a right to parental care and, protection and accordingly,
no child shall be separated from his parents against the wish of the child except-

(a) for the purpose of his education and welfare; or
(b) in the exercise of a judicial determination in accordance with the provisions

of this Act, in the best interest of the child.

(2) Every child has the right to maintenance by his parents or guardians in
accordance with the extent of their means, and the child has the right, in appropriate
circumstances, to enforce this right in the family court.

15.-(1) Every child has the right to free, compulsory and universal
basic education and it shall be the duty of the Government in Nigeria to
provide such education.

(2) Every parent or guardian shall ensure that his child or ward attends and
completes his-

(a) primary school education; and

(b) junior secondary education.

(3) Every parent, guardian or person who has the care and custody of a child
who has completed his basic education, shall endeavour to send the child to a senior
secondary school, except as provided for in subsection (4) of this section.

(4) Where a child to whom subsection (3) of this section applies is not sent to
senior secondary school, the child shall be encouraged to learn an appropriate trade
.and the employer of the child shall provide the necessaries for learning the trade.

(5) A female child who becomes pregnant, before completing her education
shall be given the opportunity, after delivery, to continue with her education, on the
basis of her individual ability.

(6) Where a parent, guardian or person who has care and custody of a child,
fails in the duty imposed on him under subsection (2) of this section, commits an
offence and is liable-

(a) on first conviction to be reprimanded and ordered to undertake community
service;

(b) on second conviction to a fine of two thousand Naira or imprisonment for a
term not exceeding one month or to both such fme and imprisonment; and
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(c) on any subsequent conviction to a fine not exceetliDg five thousand Naira
or imprisonment for a term not exceeding two months or to both such fine and
imprisonment.

(7) The provisions of this section shall not apply to children with mental
disabilities. f

;;-'~ f

16.~1) Every child who is in need of special protection measures has the
right to such measure of protection as is appropriate to his physical, social,
economic, emotional and mental needs and under conditions which ensure his
dignity, promote his self-reliance and active participation in the affairs of the
community.

(2) Every person, authority, body or institution that baa the care or the
responsibility for ensuring the care of a child in need of special protection measures
shan endeavour, within the available. resources, to provide the chiJd wjth such
assistance and facilities which are necessary for his educa~on.. ~~~
for employment, rehabilitation, and recreational opportunities ina Iliafulet eonciucivc
to his achieving the fullest possible social integration and individual deveJopmen\
and his cultural and moral development.

17.-(1) A child may bring an action for damages againsta person for harm. or
,injury caused to the child willfully, recklessly, negligently or through neglect before,
during or after the birth of that child.

(2) Where the father of an unborn child dies intestate,the unborn child is
entitled, ifhe was conceived during the lifetime of his tather, to be conSidered in the
distfibution of the estate of the deceased father.

(3) Where the mother of an unborn child dies intestate before the child is
delivered, the unborn child is entitled, ifhe survives his mother, to be considered in
the distribution of the estate of the deceased mother.

18.~ (1) No child shall enter into a contract, except as provided in this section.

(2) Any contract, except a contact for necessaries, entered into by a child
for repayment of money lent or for payment of goods supplied to the child, shall
be void.

(3) Accordingly-

(a) no action shall be brought against a child by a person after the child has
attained the age of majority, to pay a debt contracted before majority or ratified on
majority or any promise of contract made by the child before majority, whethet<or not
there was new consideration for the promises or ratification after the chilc:lattained
majority ;

(b) if a child who has entered into a contract for a loan which is void agrees after
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majority to pay the loan, ~ agreement in whatever form it may be, shall be void ~ fa,
as it relates to money which is payable in respect of the loan.

19.-(1) Every child has responsibilities towards his family and society, the
Federal Republic of Nigeria and other legally recognized communities, nationally and
internationally. '

(2) A child shall, subject to his age-and ability and su£h other limitations as may
be contained in this Act<and any other law, to ~

(a) work towards the cohesion ofhi~ family and community;

(b) respect bis parents, superiors and elders at all times and assist them in' case
of need ;

(c) serve the Federal Republic 'of Nigeria by placing his physical and intellectual
abilities at bis service ;

(d) contribute to the moral well-being of the society ;

(e) preserve and strengthen social and national solidarity ;

(j) preserve and strengthen the independence and integrity of Federal Republic
of Nigeria; "

(g)' respect the ideals of democracy, freedom, equality, humaneness, honesty
and justice for all persons ;

(h) relate with other members of the society, with different cultural values in the
spirit of tolerance, dialogue and consultation ;

(i) contribute to the best of his abilities, at all times and at all levels. to the
promotion and achievement of Nigeria, African and world unity; aritf '

(j) contribute to the best of his abilities, at all times and at all levels, to the
solidarity of the African people and the human race.

20. Every parent, guardian,' institution, person and authority responsible for
the care, maintenance, upbringing,' education, training, socialization, employment
and rehabilitation of a child has the QUtyto provide the necessary guidance, discipline,
education and tJ:aining for the child in his or its care such as will equip the child to
secure his assimilation, appreciation and observance of the responsibilities set out inl
this Part of the Act.

PART m- PROTECTION OF THE RiGHrS OF A CmLD

21.No person under the age of 18 years is capable of contracting a valid
marriage, and accordingly, a marriage so contracted is null and void and of no effect
whatsoever.

22.-(1) No parent, guardian or any other person shall betroth a child to any
person.
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(2) A betrothal in contravention of subsection (1) of this section is null
and void.

23. A person--

(a) who marries a child, or

(b) to whom a child is betrothed, or
(c) who promotes die marriage of a child, or

(d) who betroths ~ child,

commits an offence and is liable on conviction to a fine of N500,000; or imprisonment
for a term of five years or to both such fine and imprisonment,

24.-{1) No person shall tattoo or make a skin mark or cause any tattoo or skin
mark to be made on a child.

(2) A person who tattoos or makes a skin mark on a child commits an offence
under this Act and is liable on conviction to a fine not exceeding five thousand Naira
or imprisonment for a term not exceeding one month or to both such fine and
imprisomnent.

15.-{1)No person shall-

(a) expose or involve a child in the use of narcotic drugs and psycho tropic
subItaDces ; or

(b) expose or involve a child in the production or trafficking of narcotic drugs
or psycho tropic substances ; or

(2) A person who contravenes the provisions of subsection (1) or (2) pfthis
section commits an offence and is liable on conviction to imprisonment for life.

USE OF CHILDREN IN OTHER CRIMINAL ACTIVITIES
-

26.-{ 1) No person shall employ, use or involve a child in any activity
involving or leading to the commission of any other offence not already specified
in this Part of the Act. /,

(2) A person who contravenes the provisions of subsection (1) of this
section commits an offence and is liable on conviction to imprisonment for a term
of fourteen years.

27.-{ 1) No person shall remove or take a child out of the custody or protection
of his father or mother, guardian or such other person having lawful care or charge of
the child against the will of the father, mother, guardian or other person.

(2) A person who contravenes the provisions of subsection (1) of this section
commits an offence and is liable on conviction--

(a) where the child is unlawfully removed or taken out of Federal Republic of
Nigeria-
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(i) with intention to return the child to Nigeria, to imprisonment for a term of
fifteen years, or

(ii) with no intention to return the child to Nigeria, to imprisonment for a term
of twenty years.

(b) where the child is unlawfully removed or taken out of the State in which the
father, mother, -iitardian or S)lch other person who has lawful care of the child is
ordinarily resident, to impriso~ntfor a term often years, or

(c) in any case, to imprisonment for a term of seven years.

CmLDLABoUR

28.-(1) Subject to this Act, no child shall be-

(a) subjected to any forced or exploitative labour; 0;
(b) employed to work in any capacity except where he is employed by a

member of his family on.light work of an agricultural, horticultural or domestic
character; or .

(c) required, in any case, to lift, carry or move anything so heavy as to be likely
to adversely affect his physical, mental, spiritual, moral or social development ; or

(d) employed as a domestic help outside his own home or family environment.

(2) No.child shall be employed or work in an industrial undertaking and nothing
in this subsection shall apply to work done by children in technical schools or similar.
approved institutions if the work is supervised by the appropriate authority.

(3) Any person who contravenes any provision of subsection (1) or (2) of this
section commits an offence and is liable on conviction to a fine not exceeding fifty
thousand Naira or imprisonment for a term of five years or to both such fine and
imprisonment.

(4) Where an offence under this section is committed by a body corporate,
any person who at the time of the commission of the offence was a proprietor,
director, general manager or other similar officer, servant or agent of the body
corporate shall be deemed to have jointly and severally committed the offence
and may be liable on conviction to a fine oftwo hundred and fifty thousand Naira.

29. The provisions relating to young persons in sections 58, 59, 60, 61, ~2 and
63 of the Labour Act shall apply to children under this Act. .
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BUYING, SELLING, ETC. FOR THE PURPOSE OF BEGGING AND PROSTITUTION, ETC,

30.-( 1) No person shall buy, sell, hire, lei on hire, dispose of or obtain,
possession of or otherwise deal in a child.

(2) A child shall not be used-

(a) for the purpose of begging for alms, guiding beggars, prostitution, domestic
or sexual labour or for any unlawful or immoral purpose ; or

(b) as a slave or for practices similar.to slavery such as scale or trafficking of the
child, debt bondage or serfdom and forced or compulsory labour;

(c) for hawking of goods or services on main city streets, brothels or highways ;

(d) for any purpose that deprives the child of the opportunity to attend and
remain in school as provided for under the Compulsory, Free Uni~ersal Basic
Education Act ;

(e) procured or offered for prostitution or for the production of pornography or
for any porno~raphic performance ; and .

(f) procured or offered for any activity in the production or trafficking of illegal
arugs and any other activity relating to illicit drugs as specified in the National
Drug Law Enforcement Agency Act.

(3) A person who contravenes the provisions of subsection (1) of this section
commits an offence and is liable on conviction to imprisonment for a term often years.

UNLAWFUL SEXUAL INTERCOURSE, ETC.

31.-( 1) No person, shall have sexual intercourse with a child.

(2) A person who contravenes the provision of subsection (1) of this Section
commits an offence of rape and is liable on conviction to imprisonment for life.

(3) Where a person is charged with an offence under this Section, it is immaterial
that-

(a) the offender believed the person to be of or above the age of eighteen
years ; or

(b) the sexual intercourse was with the consent of the child.

OTHER FORMS OF SEXUAL ABUSE AND EXPLOITATION

32.-( I) A person who sexually abuses or sexually exploits a child in any
manner not already mentioned under this Part of this Act commits an offence.

,

(2) A person who commits an offence under subsection (1) of this section is
liable on conviction to imprisonment for a term of fourteen y~ars.

hHER FORMS OF EXPLOITATION

33.-( I) A person W10 exploits a child in any other form or way not already
mentioned in this Part of this Act which is prejudicial to the welfare of the child
commits an offence.
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(2) A person who conunits an offence under subsection (1) of this Section
is liable on conviction to a fine of'five hundred thousand Naira or imPrisonnient
to a term of five years, or to both such fme and imprisonment.

RECRUITMENT INTO THE ARMED FORCES

34.-(1) No child shall be recruited into any of the branches of the armed
forces of the Federal Republic of Nigeria. '

(2) The Goveniment or any other relevant agency or body shall ensure
that no child is directly involved in any military operation or hostilities.

HARMFUL PUBLICATION

35.-{ 1) No person shall import any harmful publication under this Act.

(2) A person who impotts any harmful publication commits an offence and
is liable on conviction to a fme of thirty thousand Naira or imprisonment for a
term of three years or to both such fine and imprisonment.

36.-(1) A person wh~

(a) prints, publishes, sells or lets on hire any harmful publication ; or

(b) has in his possession for the purpose of sellin?- or letting on hire any
harmful publication, commits an offence and is liable on conviction to a fine
of fifty thousand Naira or imprisonment for a term of five years or to both
such fine and imprisonment.

(2) Where a person is charged with an offence under this Section, it is
immaterial that the person had not examined the contents of the publication
and has no reasonable cause to suspect that the publication was one to
which this Act applies.

37.-{ 1) Where an information is brought before a court that a person has
conunitted or is suspected of conunitting an offence under Sections 35 or 36 of
this Act with respect to any harmful publication, the court may issue a warrant
(or the arrest of that person.

(2) The Court may, if satisfied by the information substantiated, on oath,
that there is reasonable ground for suspecting that a person charged with or
suspected of conunitting an offence has in his possession or under his control-

(a) copies of any harmful publication ; or

(b) any plate prepared for the purpose of printing copies of. harmful
publication Of any photographic film prepared for that purpose, grant a search
warrant authorizing a police officer named therein to enter (if necessary by force)
any premises specified in the warrant and any vehicle, or shop or stall used by
the said person for the purpose of any trade or business, and to search the
premises, vehicle, shop or stall.
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(3) The police officer on searching the premises, may seize any of the following
items-

(a) any copy of the harmful publication and any other copies which the police
officer has reasonable cause to believe to be harmful publication ; and

(b) any plate or photographic film which the police officer has reasonable cause
to believe to have been prepared for the purpose of printing copies of any harmful
publication.

38.-( 1) The Court by or before which a person is convicted of an offence
under section 35 or 36 of this Act may order for any copy of the harmful
publication and any place or photographic film prepared for the purpose of
printing the harmful publication found in the possession of the convicted person
under his control, to be forfeited.

(2) The power to order forfeiture under subsection (l) of this section shall
not extend to a case where the accused person has successfully raised a defence
against the charge.

(3) No order made under subsection (I) of this section by a Magistrate
Court, or a High Court in case of an appeal from a Magistrate Court to the High
Court, shall take effect-

(a) until the expiration of the ordinary time within which an appeal may be
lodged, whether by giving notice of appeal or applying for a case to be stated for the
opinion of the High Court ; or

(b) where an appeal is duly lodged, until the appeal is finally decided or
abandoned.

(5) Before a forfeiture order is made under this section, the Court shall hear the
author, copyright owner or main publisher of the harmful publication ifhe so wishes.

MISCELLANEOUS

39. Notwithstanding any jurisdictional limitation on the powers of a
Magistrate Court and any other court in relMioD to the imposition of fines or
terms of imprisonment contained in any law. a •••• istrate Court or any other court
before which the offences created ill this Part of this Act are tried shall have the
full jurisdictional powen to impoIe up to the maximum penalties prescribed for
the offences created iD dris part of this Act .

.e.Aay •••• ill aay other law securing the protection of the child, whether
born or ••••••••••••• continue 10 apply and is hereby adopted for the protection of
the cIIiId by dIia Act, aotwitbstanding that the provision has not otherwise been
specifically pIO\'idcd for by this Act.
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P ART IV-PROTECTION OF CHlI,DREN

4L---{J) A State Government or an appropriate authority may apply to the
Court for a child assessment order with respect to a child and the Court may make the
order, jf it is satisfied that-

(a) the applicant has reasonable cause to suspect that the child is suffering, or
likely to suffer, significant harm;

(b) an assessment of the state ofthe health or development of the child or of the
way in which the child has been treated, is required to enable the applicant to determine
whether or not the child is suffering, or is likely to suffer, significant harm ; and

(c) it is unlikely that such assessment will be made, or be satisfactory, in the
absence of an order under this section.

(2) A court may treat an application under this section as an application for an
emergency protection order.

(3) No Court shall make a child assessment order ifit is satisfied that--

(a) there are grounds for making an emergency protection order with respect to
the child ; and

(0) it ought to make an emergency protection order rather than a child assessment
O:dCL

(4) A child assessment order shall-

(a) specify the date on which the assessment is to begin ; and

(0) have effect for such period, not exceeding nine days beginning with that
date, as may be specified in the order.

(5) Where a child assessment order is in force with respect to a child it shall be
the duty of any person who is in a position to produce the child to-

(a) produce him to such person as may be named in the order ; and

(b) comply with such directions relating to the assessment of the child as the
Court thinks fits to specify in the order.

(6) A child assessment order shall contain an authority to the persen-caJ:IYi!1g
out the assessment, or any part of the assessment, to do so in accordance with the
terms of the order.

(7) Notwithstanding subsection (6) of this section, if the child has sufficient
understanding to make an informed decision, he may refuse to submit to medical or
psychiatric examination or any other assessment.

(8) A child may only be kept away from home-

(a) in accordance with directions specified in the child assessment order;

(b) if it is necessary for the purpose of the assessment ; and

Child
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orders.
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(c) tor such period or periods as may be specified in the assessment
order.

(9) Where a child is to be kept away from home, the order shall contain
such directions' as the Court thinks fit with regard to the contact that the child
must be allowed to have with other persons while away from home.

(10) A person making an application for a child assessment order shall,
before the hearing of the application, take such steps as are reasonably
practicable to ensure that notice of the application is given to--

(a) the parents oS'the child ;

(b) a person who, though not a parent of the child, has parental
responsibility for the Child ; or

(c) any other person having the care of the child ;

(d) a person in whose favour a contact is in force with respect to the
child;

(e) a person who is allowed to have contact with the child by virtue of an
order made under section 55 of this {\ct; or

(f) the child concerned.

(11) Rules of Court may make provision as to the circumstances in which-

(a) any of the persons mentioned in subsection (10) of this section; or

(b) such other persons as may be specified in the Rules, may apply to the
court for a child assessment order to be varied or discharged.

42.--( I) A State Government or an appropriate authority may apply to
the Court for an emergency protection order with respect to a child and the
Court may make the order if it is satisfied-

(a) that there is reasonable cause to believe that the child is likely to
suffer significant harm if;

(i) he is not-removed to an Emergency Protection Centre or any other
approved suitable accommodation provided by or on behalf of the
applicant, or

(ii) he does not remain in the place in which he is then being
accommodated ; and
(bNn the case of an application made by a State Government or any

appropriate authority, that-
(i) the applicant has reasonable cause to suspect that the child is

suffering, or is likely to suffer, significant harm ;
(ii) enquiries with respect to the welfare of the child are being frustrated

by access to the child being unreasonably refused to a person authorized to
seek access ; and

Emergency
protection
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(iii) the applicant has reasonable cause to believe that access to the child is
required as a matter of urgency.

(2) A person-

(a) seeking access to a child in connection with enquires of any kind mentioned
in subsection (1) of this section; and

(b) purporting to be a person authorized to do so, shall, on being asked to do
so, produce some duly authenticated dbcuinent as evidence that he is such a
person.

(3) While an emergency protection order is in force, it-

(a) gives the applicant parental responsibility for the child

(b) operates as a direction to a person who is in a position to do so to comply
with any request to produce the child to the applicant ; and

(c) authorizes the removal ofthe child at any time to accommodation provided
by or on behalf of the applicant and his being kept there ; or

(d) prevents the child from being removed from any hospital, or other place, in
which he was being accommodated immediately before the making of the order.

(4) Where an emergency protection order is in force, applicant shall-

(a) only exercise the power given by virtue of subsection (3) (c) or (d) of this
section in order to safeguard the welfare of the child;

(b) take only such action, in meeting his parental responsibility for the child, as
is reasonably required to safeguard or promote the welfare of the child, having
regard, in particular, to the duration of the order; and

(c) comply with the requirements ofany regulations made by the Minister for
the purposes of this subsection.

(5) Where the Court makes an emergency protection order, it may give such
directions as it considers appropriate with respect to--

(a) the contact which is, or is not, to be allowed between the child and any
named person ; or

(b) medical or psychiatric examination or any other assessment of the
child.

(6) Where a direction is given under subsection (5) (b) of this section, the child
may, ifhe has sufficient understanding to make an informed decision, refuse to submit
to the examination or other assessment.

(7) A direction given under subsection (5) (a) of this section may impose such
conditions as the Court considers appropriate and a direction under subsection (5)
(b) of this section may-
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(a) prohibit the examination or assessment of the child; or
(b) allow the examination or assessment of the child only when the Court so

directs.

(8) A direction under subsection (5) of this section may be-

(a) given when the emergency protection order is made or at any time while it is
in force ; and

(b) varied at any time of the application of any class of persons prescribed by
Rules of Court for the purposes of this subsection.

(9) Where an emergency protection order is in force in respect of a childand the
applicant has exercised the power conferred by-

(a) subsection (3) (c) of this section, but it appears to the applicant that it is safe
for the child to be so returned ; or

(b) Subsection (3) (d) of this section, but it appears to the applicant that it is safe
for the child to be allowed to be removed from the place in question, the applicant
shall return the child or allow the child to be so removed, as the case may be.

(10) Where the applicant is required by subsection (9) of this section to return
the child, the applicant shall-

(a) return the child to the care of the person from whose care the child was
removed; or

(b) if that is not reasonably practicable, .return the child to the care of-

(0 a parent of the child, or

(ii) a person who, though not a parent of the child, has parental responsibility
for the child, or

(iii) such other person as the applicant, with the agreement of the Court,
considers appropriate.

(11) Where the applicant has returned a child or allowed a child to be removed
as required by subsection (9) of this section, the applicant may again, exercise the
powers conferred by subsection (3) (c) and (d) of this section at any time while the
emergency protection order remains in force, if it appears 'to the applicant that a
change in the circumstances of the case makes it necessary for him to do so.

(12) Where an emergency protection order is in force, the applicant shall, subject
to any direction given under subsection (5) of this section, allow the child reasonable
contact with-

(a) the parent of the child;

(b) a person who, though not a parent of the child has parental responsibility
for the child;
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(c) a person with whom the child was living immediately before the making of
the order;

(d) a person in whose favour a contact order is in force with respect to the
child;

(e) a person who is allowed to have contact with the child by virtue of an order
made under section 55 of this Act; and

(1)a person acting on behalf of any of the persons specified in paragraphs (a) to
(e) of this subsection.

(13) Whenever it is reasonably practicable to do so, an emergency protection
order shall name the child, and where it does not name the child it shall describe the
child, 2~ clearly as possible.

(14) A person who willfully obstructs a person exercising the power under
subsection (3) (c) and (d) of this section to remove, or prevent the removal ofa child,
commits an offence and is liable on summary conviction to a fme of two thousand,
five hundred Naira or imprisonment for a term of three months or to both such fine
and imprisonment.

43.--(1) An emergency protection order shall have effect for such period, not
exceeding nine days, as may be specified in the order.

(2) Where the Court making an emergency protection order would, but for this
subsection, specify a period of nine days as the period for which the order is to have
effect, but the last of those nine days is a public holiday or a Sunday, the Court may
specify a period which ends at noon on the first later day which is not a public holiday
or a Sunday.

(3) Where an emergency protection order is made on an application under
section 42 of this Act, the period of nine days mentioned in subsection (1) of this
section shall begin with the first day on which the child was taken into police protection
under section 44 of this Act.

(4) A person who-

(a) has parental responsibility for a child as a result of an emergency protection
order; and

(b) is entitled to apply for a care order with respect to a child, may apply to the
Court for the extension of the period during which tb,. emergency protection order is
to have effect.

(5) On an application under subsection'( 4) ofthis section, the Court may extend
the period during which the order is to have effect, by such period, not exceeding
seven days, if it has reasonable cause to believe that the child concerned is likely to
suffer significant harm if the order is not extended,

(6) An emergency protection order may only be extended once.
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(7) Notwithstanding any enactment or rule of law which would otherwise
prevent it from doing so, a court liearing an application for, or with respect to an
emergency protection order may take account of-

(a) any statement contained in any report made to the Court in tlhecourse of, or
in connection with, hearing; or

(b) any evidence given during the hearing, which is, in the opinion of the Court,
relevant to the application:

(8) Any of the following persons may apply to the Court fer an emergency
protection order to discharge-

(a) the child ; or

(b) a parent of a child ; or

(c) a person who has parental responsibdity for the child ; or

(d) a person with whom the child was living immediately before making of
the order.

(9) No application for the discharge of an emergency protection order shall be
heard by the Court before the expiry of the period of seventy-two hours beginning
with the making of the order.

(10) No appeal may be made against the making of, or refusal to make, an
emergency protection order or against any directions given by the Court in connection
with the emergency protection order.

(11) Subsection (8) of this section does not apply-

(a) where the person who would otherwise be entitled to apply for the discharge
of the emergency protection order-

(i) was given notice, in accordance with the Rules of Court, of the hearing at
which the order was made, and

:(ii) was present at the hearing; or
(b) to any emergency protection order, the effective period of which has been

extended under subsection (5) of this section.

(12) A court making an emergency protection order may direct that the
applicant may, in exercising any power which he has by virtue of the order, be
accompanied by a registered medical practitioner, registered nurse or registered
health visitor, if he so chooses.

44.-( I) Where the specialized children police in a State has reasonable cause
to believe that a child is otherwise likely to suffer significant harm, a specialized
children police officer may take the child into police protection by-

(a) removing the child to an Emergency Protection Centre or any other approved
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suitable accommodation and keeping the child there ;or

(b) taking such steps as are reasonable to prevent the child from being removed
from any hospital, or other place, in which the childis then being accommodated.

(2) As soon as is reasonably practicable after taking a child into police protection,
the police officer concerned shall-

(a) inform the State Government within whose area the child was taken ofthe
steps that have been, and are to be taken with respect to the child under this
section and the reasons for taking those steps ;

({,J give details of the case to the appropriate authority within whose area the
child is ordinarily resident, that is, the appropriate authority of the place in which
the child is being accommodated;

(c) inform the child, ifhe appears capable of understanding, of-

(i) the steps that have been taken with respect to him under this section and of
the reasons for taking those steps ; and

(il) further steps that may be taken with respect to him under this section;

(d) take such steps as are reasonably practicable to discover the wishes and
feelings of the child;

(e) secure that the case is enquired into by an officer designated for the purpose
of this section by the officer in charge of the specialized children police in the State
concerned ; and

(j) where the child was taken into protection by being removed to an
accommodation which is not provided-

(i) by or on behalf of a State Government,

(ii) as a refuge, in compliance with the requirements of section 48 of this Act,
secure that he is moved to an Emergency Protection Centre or any other approved
suitable accommodation which is so provided.

(3) As soon as is reasonably practicable after taking a child into police protection,
the police officer .concerned shall take such steps as are reasonably practicable to
inform=-

(a) the parents of the child;

(b) a person who, though not a parent of the child, has parental responsibility
for the child; and

(c) any other person with whom the child was living immediately before being
taken into police protection, the reasons for taking those steps and the further
steps that may be taken with respect to the child under this section.

(4) A police officer designated under subsection (3) (c) of this section shall, on
completing an enquiry under that subsection, release the child from police protection
unless he considers that there is still reasonable cause for believing that the child is



Child's Rights 2003 No:26 A 477

likely to suffer significant harm ifreleased.

(5) No child may be kept in police protection for more than seventy-two hours.

(6) While a child is being kept in police protection, the designated officer may
apply on behalf of the appropriate authority for an emergency protection order to be
made under section 42 of this Act with respect to the child.

(7) An application may be made under subsection (6) of this section whether or
not the appropriate authority knows of it or agrees to its being made.

(8) While a child is being kept in police protection, the police officer concerned
or the designated officer shall not have parental responsibility for him, but designated
officer shall do rhat is reasonable in all the circumstances o~the case for the purpose
of safeguarding or promoting the welfare ofthe child, having regard in particular to
the length of the period during which the child will be so protected.

(9) Where a child has been taken into police protection, the designated officer
shall allow~

(a) the parents of the child;
(b) a person who, though not a parent of the child has parental responsibility

for the,child;

(c) a person with whom the child was living immediately before he was taken
into police protection;

(d) a person in whose favour a contact order is in force with respect to the child;

(e) a person who is allowed to have contact with the child by virtue of an order
made under section 55 of this Act; or

(f) a person acting on behalf of the persons specified in paragraphs (a) to (e) of
this subsection, to have such contact, if any, with the child as, in the opinion of the
designated officer, in reasonable and in the best interest of the child.

(10) Where a child who has been taken into police protection is in an
accommodation provided by, or on behalf of, the appropriate authority, Subsection
(9) of this section shall have effect as if references to designated officer were references
to the appropriate authority.

4~.-(1)Where a State Government-e-

fa) is informed that a child who lives, or is found, in the State-s-
I '.1

(i) is the subject of an elTIergen;cyprotection order, or

(ii) has been taken into police protection; or

(b) hasreasonable cause to suspect that a child who lives, or is found, in
the State is suffering, or is likely to suffer, significant harm, the State
Government shall make, or cause to be made, such enquiries as it considers
necessary to enable it to decide whether it should take any action to safeguard
or promote the welfare of the child.

Duty of a
State
Government
to
investigate.
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(2) Where a State Government has obtained an emergency protection order
with respect to a child, it shall make, or cause to be made, such enquiries as it considers
necessary to enable it to decide what action it should take to safeguard or promote
the welfare of the child.

(3) The eJlqUlTips made under subsection (2) of this section shall, in particular,
be directed to\1llllds eslaOltsltin ••..-

(a) whether tile State Government should make an applicant to the Court, or
exercise any of Its other nowers under this Act, with respect to the child;

(h) whether, in the case of a child-

(i) with respect to whom an emergency protection order has been made.Mld

(ii) who is not in accommodation provided by or on behalf of the appropriate
authority, it would be in the best interest of the child, while an emergency
protection order remains in force for the child to be in an accommodation so
provided ; and

(e) whether in the case of a child who has been taken into police protection, it
would be in the best interests of the child for the appropriate authority to ask for
an application to be made under section 43 (6) of this Act.

(4) Where enquiries are being made under subsection (1) of this section with
respect to a child, the State Government concerned shall, with a view to enabling it to
determine what action, if any, to take with respect to the child, take such steps as are
reasonably practicable to-

(a) obtain access to the child; or

(h) ensure mat access to the child is obtained, on its behalf, by a person
authorized by It for the purpose, unless the State Government is satisfied that it
already has sufficient information with respect to the child.

(5) Where, as a result ot enquiries under this section, it appears to the State
Government that there are matters connected with the education of the child which
should be investigated, it shall consuit the relevant education authonty.

(6) Where, in the course 01 enquiries under this section, an officer of the State
Government concerned or a person authorized by the State Government to act on its
behalf in connection with those enquines is-

(a) refused access to the child concerned ; or

(b) denied information as to the whereabouts of the child, the State Uovernrne'1t
shall apply for an emergency protection order, a child assessment order, a care
order or a supervision order with respect Itothe child, unless it is satisfied that the
welfare of the child can be satisfactorily safeguarded without its doing so.

(7) If, on conclusion 01 any enquiry or review made under this section, the State
decides not to apply for an emergency protection order, a child assessment order, a
care order or a supervision order, it sha11-
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(a) consider whether it would be appropriate to review tile case at a later date;
and

(b) if it decides that it would be appropriate to review the case, determine the
date on which that review is to begin.

(8) Where, as a result of complying with this section, a State Government
concludes that it should take action to safeguard or promote the welfare of the child,
it shall take thai action, if the action is within its power and it is reasonably practicable
for it to do so.

(9) Where a State Government is making an-enquiry under this section, the
State Government referred to in subsection (11) ofthis section shall assist it with the,
enquiry, in particular, by providing relevant information and advice, if called on by the
State Government todo so.

. (10) Subsection (9) of this section does not oblige a State Government to assist·
any other State Government where doing so would be unreasonable in all
circumstances of the case. .

(11) Where a State Government is making an enquiry under this secnon wi,lh
respect to a child who appears to it to be ordinarily resident within another State, it
shall consult the Government of that other State and the Goveriunent of that other
State may undertake the necessary enquiry in the-place of the State Government that
commenced the enquiry.

46.-{ 1) Where it appears to a court making an emergency protection order that
adequate information as to the whereabouts of a child-

(a) is not available to the applicant for tile emergency protection order ; or.
(b) is available to another person who is not the applicant, the Court may

include, in the order, a provision requiring that other person to disclose, if asked tc
do so by the applicant, any information that he may have as to the whereabouts 0:"
the child.

(2) No person shall be excused from complying with a requirement under
subsection (1) of this section on the grounds that complying might incriminate him or
his spouse of an offence, but a statement or admission made in compliance with the
requirement shall not be admissible in evidence against eitherOrtltem in proceedings
for an offence, other than perjury.

(3) An emergency protection order may authorize the applicant to enter premises
specified by the order and search for the child with respect to whom the order is made,
and the Court may, if satisfied that there is reasonable cause to believe that there may
be another child on those premises with respect to whom an emergency protection
order ought to be made, make an order authorizing the applicant to search for the
other child on those premises.
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(4) Where-

(a) an order has been made under subsection (3) of this section

(b) the child concerned has been found on the premises ; and

(c) the applicant is satisfiepthat the grounds for making emergency protection
order exist with respect to the child, the applicant shall notify the Court, accordingly.

(5) A person who willfully obstructs a person exercising the power of entry and
search under subsection (3) of this section commits an offence and is liable on
summary conviction to a fme of twenty-thousand Naira or imprisonment for a term of
three months or to both such fme and imprisonment.

47.-(1) A person who knowingly and without lawful authority 9' reasonable
excuse-

(a) takes or keeps a child to whom this section applies away from the person
responsible for the child : or

(b) induces, assists or incites a child to whom this section applies to run away
or stay away from the person responsible for the child, commits an offence under
this section and shall be liable on conviction to a fine not exceeding seventy
thousand Naira or imprisonment for a term not exceeding three years or to both
such fine and imprisonment.

(2) This section applies in relation to a child who is-

(a) in care ;

(b) the subj ect of an emergency protection order ; or

(c) taken into police protection.

48.-( 1) Where it is proposed to use a voluntary home or registered children's
home to provide refuge for children who appear to be at risk of harm, the Minister may
issue a certificate under this section with respect to that home.

(2) Where an appropriate authority or a voluntary organization arranges for a
foster parent to provide such a refuge, the Minister may issue a certificate under this
section with respect to that foster parent.

(3) Where a certificate is in force with respect to a home, none of the provisions
contained in this Act or any other law relating to-

(a) the harbouring of a child who has absconded from residential
establishments; or

(b) compelling, persuading, inciting or assisting a child to be absent from
detention ; or

(c) the abduction ofa child,

shall apply in relation to a person providing refuge for a child in that home.
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(4) Where a certificate is in force with respect to a foster parent, the provisions
.referred to in subsection (3) of this section shall not apply in relation to the provision
by him of a refuge for a child in accordance with arrangements made by the appropriate
authority or voluntary organisation.

(5) The Minister may by regulations-
,

(a) make provisions as to the manner in which certificates may be issued

(b) impose conditionswhich shall be complied with while a certificate is in force;
and

(c) provide for the withdrawal of certificates in prescribed circumstances.

49.-{ 1) Without prejudice to section 165 of this Act ur any other power to
make such rules, the Court may make rules specifying the procedure to be followed in
connection with the proceedings under this Part.of this Act.

(2) The rules may, in particular, make provisions-

(a) as to the form in which an application is to be made or a direction is to be
given;

(b) prescribing the persons who are to be notified of-
(i) the making or extension, of an emergency protection order, or

(ii) the making of an application under section 42 (4) or (5) or 43 (6) ofthis
Act; and
(c) as to the content of any notification and the manner in which, and the

person by whom, it is to be given.

(3) The Ministry may, by regulations, provide that, where-

(a) an emergency protection order has been made with respect to a child
(b) the applicant for the order was not the appropriate authority within whose

area the child is ordinarily resident; and
(c) the appropriate authority is of the opinion that it would be in the best

interest of the child for the applicant's responsibilities under the order to be
transformed to it, the appropriate authority shall, subject to its having complied
with any conditions imposed by the regulations, be treated, for the purpose of this
Act, as though it and not the original applicant had applied for, and been granted,
the order.

(4) Regulations made under subsection (3) of this section may, in particular,
make provisions as to---

(a) the considerations to which the appropriate authority is to have regard in
informing an opinion as mentioned in subsection (3) (c) of this section; and

(b) the-time at which responsibility under any emergency protection order is to
be treated as having been transferred to an appropriate authority,

Rules and
regulations
under this
part.
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PART V - CHILDREN IN NEED OF CARE AND PROTECTION
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50.--(1) A child development officer, a police officer or any other person
authorised by the Minister may bring a child before the court if he has reasonable
grounds for believing that the child-

(a) is an orphan or is deserted by his relatives

(b) has been neglected or ill-treated or battered by the person having the care
and custody of the child ;

(c) has a parent or guardian who does not exercise proper guidance and control
_ over the child ;

(d) if found destitute, has both parents or his surviving parent, undergoing
'imprisonment or mentally disordered or otherwise severe~ incapacitated;

(e) is under the care of a parent or guardian who, by reason of criminal or
drunken habits, is unfit to have the care of the child;

(f) is the daughter of a father who has been convicted of the offence of defilement
or -indecent treatment of any of his daughters ;

(g) is found wandering or has no home or settled place of abode, is on the street
or other public place, or has no visible m~ans of subsistence ;

(h) is found begging or receiving aIms, whether or not there is any pretence of
singing, playing, performing, offering anything for sale or otherwise or is found in
any street, premises or place for the purpose of so begging or receiving alms ;

_ (i) accompanies any persoa when thai person is begging or receiving alms;
whether or not there is any pretence of singing, playing, performing, offering
anything for sale, or otherwise ;

(j) frequents the company of a reputed thief or common or reputed prostitute ;

(k) is lodging or residing in a house or the part of a house used by a prostitute
for the purpose of prostitution, oris otherwise living in circumstances calculated.
to cause, encourage-or favour the seduction or prostitution of the child ;

(l) is a child in relation to whom an offence against morality has been committed
or attempted ;

(m) is otherwise exposed to moral or physical danger ;
(n) is otherwise in need of care, protection or control ior
(0) is beyond the control of his parents' or guardians.

(2) The person making an application under subsection (1) of this section shall,
before the hearing of the application, take such steps as are reasonably practicable to
ensure that notice of the application is given to--

(a) the parents of the child ~or
(b) a person who, though not a parent of the child, has parental responsibility
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for the child ; or
(C) any other person who has the care of the child ; and
(d) the child concerned, ifhe has sufficient understanding.

(3) The Court, if satisfied that a child brought before it comes within any of the
paragraphs of subsection ( 1) of this section may-

(a) cause the parent or guardian of the child to enter into a recognizance to
exercise proper care and guardianship over the child ; or

(b) make a corrective order-
(i) committing the child to the care of any first person whether a relative or

not, who is willing to undertake the care of the child; or

(ii) sending the child to an approved institution, in exceptional circumstances
where a non-institutional measure is impracticable or inappropnate ;
(c) without making any other order, or in addition to making an order under

paragraph (b). of this subsection, make an order placing the child for a specified
period, not exceeding three years under the supervision of a supervision officer,
or of some other person appointed for the purpose by the Court.

(4) A child shall not be deemed to come within the scope of paragraph U) of
subsection (I) of this section, ifthe only common or reputed prostitute whose company'
the child frequents is the mother ofthe child and it is proved that she exercises proper
guidance and due care to protect the child from moral danger.

(5) For the purpose of paragraph (m) of subsection (l) of this section, but
without prejudice to the generality of the words thereof, the fact that a child is found-

(0) destitute or wandering, without any settled place of abode and without
visible means of subsistence;

(b) begging or receiving alms, whether or not there is any pretence of singing,
playing, performing or offering anything for sale or otherwise

(c) loitering for the purpose of begging or receiving alms ;

(d) hawking or street trading; or
(e) living in the streets, under bridges, in market places, in motor parks or in

other public places, is evidence that the child is exposed to moral danger.

(6) A court, before which a person is convicted of having committed, in respect
of a child, any offence referred to in paragraph (f) or (i) of subsection (1) of this
section, may-

(a) direct that the child be brought before a court with a view to that court making
such order under subsection (2) of this section as may be proper ; or

(b) if satisfied that the evidence before it is sufficient to enable it properly
exercise jurisdiction, notwithstanding anything to the contrary in Part XIII of this
Act, make any order which the court has power to make.
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51. Where the Court is satisfied that the parent or guardian of a child is unable
to control the child, the Court may, if further satisfied-

(a) that it is expedient so to deal with the child ; and

(b) that the parent or guardian understands the results which will follow
from the consents to making of the order, make a corrective order in respect of
the child or order the child to be placed for a specified period, not exceeding
three years, under the supervision of an appropriate supervisory child
development officer or of some other person appointed for the purpose by the
Court.

52.-( I) Where a child is committed-

(a) to the care of an individual under this Act ; or

(b) in exceptional circumstances, to an approved institution or any other
institution, and the Court is satisfied that the need for the order arose from the
neglect on the part of any of the persons named in subsection (2) of this section,
the Court may order that person to make such contribution towards the maintenance
of the child as it may think fit,.having regard to all the circumstances of the case,
including the means of the person ordered to make the contribution.

(2) The persons referred to in subsection (1) of this section are-

(a) the father, step-father, mother or step-mother of the child; or

(b) a person who is cohabiting with the mother or step-mother of the child,
whether or not he is the putative father of the child ; or

(e) the person in whose care and custody the child has been during the two
years immediately preceding the date of the order of committal.

(3) The Court shall order the contribution of such amount per week, per month
or per each such period as it deems proper having regard to the means and earning
capacity of the person ordered to make the contribution and other relevant
circumstances.

(4) If a person fails or neglects to comply with an order made under subsection
(1) of this section, the Court may for every breach of the order direct the amount due
to be levied in the manner by law provided for levying distress in the enforcement of
damages or other awards ordered by a court in a civil proceeding.

(5) The Court which has the jurisdiction over the place in which the person or
persons liable to make contribution may, at any time, on the application ofthe person
or persons OJ on the application of an officer of the appropriate authority or other
authorised officer, and on proof of a change of circumstances in the person or persons
so required to make the contribution, increase or reduce the contribution or rescind
any order as the Court may seem just.
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PART VI - CARE AND SUPERVISION

53.-{ I) The Court may, on the application of a State GOV~t, an appropriate
authority or any other authorised person, make a-

(a) care order, placing a child with respect to whoman application is made in the
care of a designated authorised person, appropriate authority or the State
Government;

(b) supervision order, placing a child under the supervision of a designated
appropriate authority or supervision officer.

(2) A court may make a care order or supervision order ifit is satisfied that-

(a) the care given to the child, or likely to be given to the child if the order were
not made, is not what a parent would reasonably be expected to give to the child ; or

(b) the child is beyond parental control.

(3) No care order or supervision order shall be made with respect to a person
who has attained the age of eighteen years ..

(4) An application under this section may be made on its own or in any other
family proceedings.

(5) The Court may, on an application-

(a) for a care order, make a supervision order ;

(b) for a supervision order, make a care order.

(6) An authorised person who proposes to make an application under this
section, shall-

(a) if it is reasonably practicable to do so ; and
(b) before making the application, consult the State Government or the

appropriate authority appearing to him to be the authority in whose jurisdiction the
child concerned is ordinarily resident.

(7) An application for a care order or a supervision order made by an authorised
person sha1\not be entertained by the Court if, at the-time when it is made, the child
concerned is-

(a) the subject of an earlier application for a care order or supervision order,
which has not been disposed of; or

(b) subject to a care order or supervision order.

(8) The State designated in a care order or supervision order shall-

(a) be the State in which the child is ordinarily resident; or
(b) where the child does not reside in the State, be the State in which any

circumstances arose in consequence of which the order is being made.

Care and
supervision
order, general.
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(~) WI .; the question as to whether harm suffered by a child is significant
~ on the c.IVi's health or development, his health or development shall be compared
WIth that whi~ could reasonably be expected of a child of similar circumstances.

54.-1:1) A court before which an application for an order is brought under this
Part of this Act shall, in consideration of any rules made pursuant to subsection (2) of
this section-

(a) draw up a timetable with a view to disposing of the application without
delay; and

(b) give such directions as it considers appropriate for the purpose of ensuring,
so far as is reasonably practicable, that the timetable is adhered to.

(2) The court may by rules-

(a) specify the period within which specified steps must be taken in relation to
the proceedings ; and

(b) make other provisions with respect to the proceedings for the purpose of
ensuring, so far as is reasonably practicable, that the proceedings are disposed of
without delay.

55.-( 1) Where a care order is made, the State Government and the appropriate
authority designated by the order shall receive the child into its care and keep the
child in its care while the order remains in force.

(2) Where-

(a) a care order has been made on the application of an authorised person
and

(b) the State Government or appropriate authority designated by the order
was not informed of the application, the child may be kept in the care of that
person until received into the care of the State Government or the appropriate
authority.

(3) While a care order is in force, the State Government or appropriate authority
designated by the order shall have-

(a) parental responsibility for the child, subject to any right, duty, power,
responsibility or authority which a parent or guardian of the child has in relation to
the child and his property by virtue of any other enactment ; and

(b) the power, subject to the following provisions of this section, to determine
the extent to which a parent or guardian of the child may meet his parental
responsibility for the child.

(4) The State Government or appropriate authority shall not exercise power in
subsection (3) (b) of this section unless it is satisfied that it is necessary to do so in
order to safeguard or promote the welfare of the child.
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(5) Nothing in subsection (3) (b) of this section shall prevent aparent or
guardian of the child who has care of the child from doing what is reasonable in all
the circumstances of the case for the purpose of safeguarding or promoting the
welfare of the child. .

(6) While a care order is in force with respect to a child, the State Government
or the appropriate authority designated by the order shall not-

(a) cause the child to be brought up in any religious persuasion, other than that
in which he would have been brought up if the order had not been made; or

(b) have the right to-

(i) consent or withhold consent to the making of an application with respect
to the child under the adoption provisions of this Act, or

(ii) appoint a guardian for the child.

(7) While a care order is in force with respect to a child, no person shall-

(a) cause the child to be known by a new surname; or

(b) remove the child from the State of jurisdiction, without either the written
consent of every person who has parental responsibility for the child or the leave
of the Court.

(8) Subsection (7) (b) of this section shall not-

(a) prevent the removal ofa child from the state of jurisdiction, for a period of
less than one month, by the authority in whose care he is ; or

(b) apply to arrangements for a child to live outside the State, if the required
written consent or the leave of the Court has been obtained.

(9) The making of a care order with respect to a child who is subject to a
contact order, a prohibited steps order, a residence order or a specific issue order,
discharges the contact order, the prohibited steps order, the residence order or
the specific issue order.

( 10) The making of a care order with respect to a child who is-

(a) the subject of a supervision order, discharges the supervision order

(b) a ward of court, brings that wardship to an end ; and

(c) the subject ofa school attendance order, discharges the school attendance
order.

(11) Where an emergency protection order is made with respect to a child who
is in care,the care order shall have effect subject to the emergency protection order.

(12) Any order made under section 69 or 84 of this Act shall continue in force
until the child attains the' age of eighteen years, unless it is brought to an end earlier.
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(13) An-

(aJ agreement under section 70 of this Act; and

(b) appointment under section 84 (3) or (4) of this Act, shall continue in
force until the child attains the age of eighteen, unless it is brought to an end
earlier.

First Schedule. (14) The provisions of First Schedule to this Act shall have effect with respect
to financial relieffor children.

(15) Subject to this Act, an order made under this section shall, if it would
otherwise continue in force, cease to have effect when the child attains the age of
eighteen years.

(16) Where an order under this section has effect with respect to a child who
has attained the age of sixteen, it shall, if it would otherwise continue in force, cease
to have effect whim the child attains the age of eighteen years.

(17) A. care order, other than an interim care order, shall continue in force
until-the child attains the age of eighteen years, unless it is brought to an end
earlier.

(18) An order made under any other provisions of this Act in relation to a child
shall, if it would otherwise continue in force, cease to have effect when he attains the
age of eighteen years.

(19) Where an application (in this section referred to as "the previous
application") has been made for-

(a) the discharge ofa care order;

(b) the discharge of a supervision order

(c) the discharge of an education supervision order; or
(d) the substitution of a supervision order for a care order ; or
(e) a child assessment order, no further application of a kind mentioned in

paragraphs (a) to (e) of this subsection may be made with respect to the child
concerned, without leave of the court, unless the period between the disposal
of the previous application and"the making of the further application exceeds
six months.

(20) Subsection (19) of this section does not apply to applications made in
relation to interim orders. .

(21) Where-

(a) an application made for an order under section 58 of this Act has been
refused ; and

(b) a period ofless than six months has elapsed ssice the refusal, the person
who made the application shall not make a further application for such an order



Child's Rights 2003 No. 26 A489

with respect to the same child, unless he has obtained the leave of the Court.

(22) On disposing of an application for an order under this Act, the Court
may, whether or not it makes any other order in response to the application, order
that no application for an order under this Act of any specified kind may be made
with respect to the child concerned by any person named in the order without
leave of the Court.

56.-(1) A State Government or an appropriate authority, shall, subject to the
provisions of this section, allow a child under its care, reasonable contact with-

(a) the parents of the child ;

(b) the guardian of the child;
(c) a person in whose favour a residence order was previously made immediately

before a care order was made ; and
(d) a person who, immediately before the care order was made, had care of the

child by virtue of an order made by the Court.

(2) On an application made by the State Government, appropriate authority or
the child, the Court may make such order as it considers appropriate with respect to
the contact which is to be allowed between the child and a named person.

(3) On an application made by-

(a) a person mentioned in paragraphs (a) to (d) of subsection (1) of this
section; or

(b) a person who has obtained leave of the Court to make the applicatIon, the
Court may make such order as it considers appropriate with respect jo the contact
which is to be allowed between the child and that person.

(4) On an application made by the State Government or the appropriate authority
with respect to the child, the Court may make an order authorising the State Government
or the appropriate authority to refuse to allow contact between the child and a person
who is mentioned in paragraphs (a) to (d) of subsection (1) of this section and named
in the order.

(5) When making a care order, or in any family proceeding in connection with a
child who is in the care of a State Government, the Court may make an order under this
section, notwithstanding that no application for the order has been made with respect
to the child, if it considers that the order should be made.

(6) The State Government OF appropriate authority may refuse to allow the
contact that would otherwise be required by virtue of subsection (1) ofthis section or
an order made under this section if-

(a) it is satisfied that it is necessary to do so in order to safeguard or promote
the welfare of the child; and

(b) the refusal-
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(i) is decided on as a matter of urgency, and

(ii) does not last for more than seven days.

(7) An order made under this section may impose such conditions as the Court
considers appropriate.

(8) The Court may vary or discharge an order made under this section on the
application of the State Government or appropriate authority, the child concerned or
the person named in the order.

(9) An order under this section may be made at the same time as the care order
itself or later.

(10) The Court shall, before making a care order-

(a) consider the arrangement which the State Government or appropriate
authority has made, or proposes to make, for affording a person contact with a
child to whom this section applies ; and

(b) invite the parties to the proceedings to comment on the arrangement.

(11) The Minister may by regulations make provisions as to-

(a) the steps to be taken by a State Government or an appropriate authority that
has exercised its powers under subsection (6) of this section ;

(b) the circumstances in which and conditions subject to which, the terms and
conditions of an order made under this section may be departed from by agreement
between the appropriate authority and the person in relation to whom the order is
made; and

(c) notification by a State Government or an appropriate authority of any variation
or suspension of arrangements made, otherwise than under this section, with a
view to affording a person contact with a child to whom this section applies.

57.--(1) While a supervision order is in force the supervisor shall-

(a) advise, assist and befriend the supervised child ;
(b) take such steps as are reasonably necessary to give effect to the order; and

(c) where-
(i) the order is not wholly complied with, or

(ii) the supervisor considers that the order may no longer be necessary,
consider whether or not to apply to the Court for its variation or discharge.

(2) The supplementary provisions set out in Parts I and II of the Second Schedule
to this Act shall apply with respect to supervision orders.

58.--( 1) On the application of an appropriate education authority, the Court
may make an order to be known as an education supervision order putting the child
with respect to whom the application is made under the supervision of a designated
appropriate education authority. .
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(2) The Court shall only make an education supervision order if it is satisfied
that the child concerned is of compulsory school age and is not being properly
educated.

(3) For the purposes of this section, a child is being properly educated only if he
is receiving efficient full-time education suitable to his age, ability and aptitude and
any special educational needs he may have.

(4) Where a child is-

(a) the subject of a school attendance order which is in force and which has not
been complied with; or

(b) a registered pupil at a school which he is not attending regularly, it shall be
assumed that he is not being properly educated unless the contrary is proved. •

(5) An education supervision order may be made with respect to a child
who is in the care of a State Government if the court deems it necessary in the
interest of the child.

(6) The appropriate education authority desigr: .ed in an education supervision
order shall be-

(a) the authority within whose area the chil.' crncemed is living or will live ; or

(b) the authority within whose area a school L situated if-
(i) the child is a registered pupil at that school, and
(ij) the authority mentioned in paragraph (a) of this subsection and the

authority within whose area the school is situated agree.

(7) An appropriate education authority which proposes to make an application
for an education supervision order shall, before making the application, consult the
child services committee or unit of the appropriate authority.

(8) The .supplementary provisions set out in Part III of the Second Schedule to
this Act shall apply with respect' to education supervision orders.

59.-(1) Where, it appears to the Court in proceedings in which a question
arises as to the welfare of a child, that it may be appropriate for a care or
supervision order to be made with respect to that child, the Court may direct the
appropriate authority to undertake an investigation of the child's circumstances.

(2) Where the Court gives a direction under this section, the appropriate
authority concerned shall, when undertaking the investigation, consider whether it
should-

(a) apply for a care order or a supervision order with respect to the child; or

(b) provide services or assistance for the child and his family; or

(c) take any other action with respect to the child.
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(3) Where the appropriate authority undertakes an investigation under this section
and decides not to apply for a care order or supervision order with respect to the child
concerned, the appropriate authority shall inform the court of-

(a) its reasons for so deciding ;
(b) any service or assistance which it has provided, or intends to provide, for

the child and his family; and

{c) any other action which it has taken or proposes to take, with respect to the
child.

(4) The information referred to in subsection (3jof this section shall be given to
the Court before the end of the period of eight weeks, beginning with the date of the
direction, unless the Court otherwise directs.

(5) If, on the conclusion of any investigation or review under this section,
the appropriate authority decides not to apply for a care order or supervision
order with respect to the child, the appropriate authority shall consider whether it
would be appropriate to review the case at a later date.

(6) If the appropriate authority decides that it would review the case pursuant
to subsection (5) ofthis section, it shall determine the date on which that review is to
begin.

(7) In this section, "the appropriate authority", means-

(a) the authority in whose State the child is ordinarily resident; or
(b) where the child does not reside in the State, the authority within whose

State any circumstances arose in consequence of which the direction is being
given.

60.-( 1) Where-

(a) in any proceeding on an application for a care or supervision order, the
proceeding is adjourned j or

(b) the Court gives a direction under section 59 (1) of this Act, the Court may
make an interim care order or an interim supervision order with respect to the child
concerned.

(2) The Court shall not make an interim care order or interim supervision order
under this section unless it is satisfied that there are reasonable grounds for believing
that the circumstances with respect to the child are as mentioned in Section 53 (2) of
this Act.

(3) Where, in any proceeding on an application for a care order or supervision
order, the Court makes a residence order with respect to the child concerned, it shall
also make an interim supervision order with respect to the child unless it is satisfied
that the welfare of the child will be satisfactorily safeguarded without an interim
supervision order being made.
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(4) An interim order made under or by virtue of this section shall have effect for
such period as may be specified in the order, but shall cease to have effect on whichever
of the following events first occurs-

(a) the expiry of the period often weeks beginning with the date on which the
order is made ;

(b) if the order is the second or is subsequent to an order made with respect to
the same child in the same proceedings, the expiry of the relevant period;

(c) in a case which falls within subsection (1) (a) of this section, the disposal of
an application; .

(d) in a case which falls within subsection (1) (b) of this section, the disposal of
an application for a care order or supervision order made by the appropriate authority
with respect to the child· ; .

(e) in a case which falls within subsection (l) (b) of this section and in which the
court has given a direction under section 62 (1) of this Act, but no application for
a care order or supervision order has been made with respect to the child, the
expiry of the period fixed by that direction.

(5) Where the Court makes an interim care order or interim supervision order, it
may give such directions, if any, as it considers appropriate with regard to the medical
examination, including psychiatric examination, or other assessment of the child, but
if the child has sufficient understanding to make an informed decision he may refuse

.to submit to the examination or other assessment.

(6) A direction under subsection (5) of this section may provide that there shall
be-

(a) no examination or assessment; or

(b) no examination or assessment unless the Court directs otherwise.

(7) A direction under subsection (5) of this section may be-

. (a) given when the interim care order or interim supervision order is made or at
any time while it is in force; and

(b) varied at any time on the application of any person falling within any class
of persons prescribed by Rules of Court for the purposes of this s~bsection.

(8) Where the Court makes an order under or by virtue of this section it shall, in
determining the period for which the order is to be in force, consider whether any
party who was, or might have been, opposed to the making of the order was in a
position to argue his case against the order in full.

(9) The provisions set out in paragraphs 4 and 5 of the Second Schedule to this
. Act shall not apply in relation to an interim supervision order.

61.-(1) The Court may vary or discharge a care order on the application
of-

(a) a person who has parental responsibility for the child; or
(b) the child himself; or
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(c) the State Government or appropriate authority designated by the order.

(2) The Court may vary or discharge a supervision order on the application of---
(a) a person who has parental responsibility for the child;
(b) the child himself; or
(c) the supervisor.

(3) On the application of a person who is not entitled to apply for the order to be
discharged, but who is a person with whom the child is living, the Court may vary a
supervision order in so far as it imposes a requirement which affects that person,

(4) Where a care order is in force, the Court may, on the application of any
person entitled to apply for the order to be discharged, substitute a supervision order
for the care order.

(5) When the Court is considering whether to substitute one order for another
under subsection (4) of this section, any provision of this Act which would otherwise
require section 52 (2) of this Act to be satisfied, at the time when the proposed order
is substituted or made, shall be disregarded.

(6) The making of a residence order with respect to a child who is the subject of
a care order discharges the care order.

62.-( J) Where the Court dismisses an application for a care order in respect of
a child who is also the subject of an interim care order, the Court may make a care order
with respect to the child to have effect subject to such directions, if any, as the Court
may deem fit to include in the order.

(2) Where the Court dismisses an application for a care order or supervision
order in respect of a child who is also the subject of an interim supervision order, the
Court may make a supervision order with respect to the child to have effect subject to
such directions, if any, as the Court may deem fit to include in the order.

(3) Where a Court grants an application to discharge a care order or supervision
order, it may order that-

(a) its decision is not to have effect; or

(b) the care order or supervision order is to continue to have effect, subject to
such directions as the Court may deem for to include in the order.

(4) An order made under this section shall only have effect for such period, not
exceeding the appeal period, as may be specified in the order.

(5) Where-

(a) an appeal is made against any decision of a Court under this section; or
(b) an application is made to the appellate court in connection with a proposed

appeal against that decision, the appellate court may extend the period for which
the order in question is to have effect, but not so as to extend it beyond the end of
the appeal period.
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(6) For the purposes of this section, the appeal period includes-

(a) the period between the making of the decision against which the appeal is
made and the determination of the appeal; and

(h) the period during which an appeal may be made against the decision.

PART VII-PROVISIO]\S FOR LSI' OF SCIENTIFIC TESTS IN DETERMINING PATER~ITY

OR MATERNITY, ETC.

63.-{ 1) In any civil proceedings in which the paternity or maternity of a person
falls to be determined by the Court hearing the proceedings, the Court may, on an
application by a party to the proceedings, give a direction for-

(a) the use of scientific t-sts, including blood tests and Deoxyribonucleic Acid
tests, to ascertain whether the tests show that a party to the proceedings is or is
not the father or mother of that person; and

(h) for the taking, within a period to be specified in the direction, of blood or
other' samples from that person, the mother of that person, the father ofthat person
and any party alleged to be the father or mother of that person or from any two of
those persons.

(2) The Court may at any time revoke or vary a direction previously given by it
under subsection ( 1) of this section.

(3) Where-

(a) an application is made for a direction under this section; and
(/J) the person whose paternity or maternity is in issue is under the age of

eighteen when the application is made, the application shall specify who is to carry
ou t the tests.

(4) In the case of a direction made on an application to which subsection (3) of
this section applies, the Court-

(a) shall specify that the person who is to carry out the test is the person
specified in the application; or

(h) may, where the Court considers that it would be inappropriate to specify the
person referred to in paragraph (([) of this subsection, because specifying that
person would be contrary to any provision of regulations made under section 65
of this Act or for any other reason. decline to give the direction applied for.

(5) The person responsible for carrying out blood tests taken for the purpose of
giving effect to a direction under this section shall make, to the Court which gave the
direction, a report in which he shall state-s-

(a) the result of the tests;
(Ii) whether the party to whom the report relates is or is not indicated by the

results as the father or mother of the person whose paternity or maternity. as the
case may be, is to be determined; and
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(c) if the party is ss indicated, the value, if any, of the results in determining
whether that party is actually the father or mother of that person.

(6) The report made under subsection (5) of this section shall be-

(a) received by the Court as evidence in the proceedings of the matters stated
in the report; and

(b) in the fonn prescribed by regulations made under section 65 of this Act.

(7) Where a report has been made to the Court under subsection (5) of this
section, any party to the proceedings may, with the leave of the Court, or shall, if the
Court so directs, obtain from the person who made the report a written statement
explaining or amplifying any statement made in the report, and that statement shall be
deemed for the purposes of this section, except subsection (5) (b) of this section, to
form part of the report made to the Court.

(8) Where a direction is given under this section in any proceedings, a party to
the proceedings, shall not, unless the Court otherwise directs, be entitled to call as a
witness-

(a) the person who carried out the tests taken for the purpose of giving effect to
the direction; or

(b) any person who did any thing necessary for the purpose of enabling those
tests to be carried out, unless within fourteen days after receiving a copy of the
report that party serves notice on the other parties to the proceedings or on such
of those other parties as the Court may direct, of his intention to call that person,
and where a person is called as a witness the party who called the person shall be
entitled to cross-examine that person.

(9) Where a direction is given under this section, the party on whose application
the direction is given shall pay the cost of taking and testing blood or other samples
for the purpose of giving effect to the direction, including any expenses reasonably
incurred by any person-

(a) in taking anystep required of the person for the purpose; and

(b) in making a report to the Court under this section, but the amount paid shall
be treated as costs incurred by the party in the proceedings.

64.-( I) Subject to the provisions of subsections (3) and (4) of this section,
scientific sample which is required to be taken from any person for the purpose of
giving effect to a direction under section 63 of this Act shall not be taken from that
person except with his consent.

(2) The consent of a child who has attained the age of sixteen years to the
taking from himself of a scientific sample shall be as effective as it would be ifhe had
attained the age ofmajority and where a child has by a virtue of this subsection given
an effective consent to the taking of scientific sample, it shall not be necessary to
obtain any consent for it from any other person.
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(3) A scientific sample may be taken from a child under the age of sixteen years,
not being a child as is referred to in subsection (4) of this section, if the person who
has the care and control of the child consents.

(4) A scientific sample may be taken from a child who-

(a) is suffering from mental disorder within the meaning of any relevant law in
Nigeria; and

(b) is incapable of understanding the nature and purpose of the scientific tests,
if the person who has the care and control of the child consents and the medical
practitioner in whose care he is has certified that the taking of the scientific sample
from the child shall not be prejudicial to his proper care and treatment.

(5) The provisions of this section are without prejudice to the provisions of
section 66 of this Act.

65. The Minister may by regulations make provisions as to the manner of
giving effect to directions given under section 63 of this Act and, in particular, the
regulations may~

(a) provide that scientific samples shall not be taken except by, such medical
practitioners as may be appointed by the Minister :

(h) regulate the taking, identification and transporting of the scientific
samples;

(c) require the production, at the time when a scientific sample is to be taken of
such evidence as to the identity of the person from whom it is to be take), 1S may
be prescribed by the regulations ;

(tI) require any person from whom a scientific sample is to be taken, or, in such
cases as may be prescribed by the regulations, such other person as may be so
prescribed, to state in writing whether he or the person from whom the sample is to
be taken, as the case may be, has during such period as may be specified in the
regulations, suffered from any such illness as may be so specified or received a
transfusion of blood;

(e) provide that scientific tests shall not be carried out except by such persons,
and at such places, as may be appointed by the Minister;

(j) prescribe the scientific tests to be carried out and the manner in which they
are to be carried out;

(g) regulate the charges that may be made for the taking and testing of the
scientific samples and for the making of a report to a Court under section 63 of this
Act;

(IJ) make provision for securing that, so far as practicable the samples to be
tested for the purpose of giving effect to a direction under Section 63 of this Act
are tested by the same person;

(i) prescribe the form of the report to be made to a Court under section 63 of
this Act.

Power of
Minister to
provide for
manner of
giving effect
to directions
for use of
scientific
tests.



'-\"98 2003 !\o. 26 Chi/d's Rights

larlurc 10
l'(lmply wiil:
directions 1'01

1;lkltlg of
,lIenti'-ic
Ie,,,

I'cnulty for
unpersonaung
another, cleo
lor purpose
(If providing
scientific
sample.

Acquisition of
parental
responsibilities

66.-( I) Where the Court grves a direction under section 63 of this Act and a
person fails to take any step required of him for the purpose of giving effect to the
direction. the Court may draw such inferences, if any, from that facts as appear proper
111 the circumstances.

(2.) Where, Inany proceedings in which the paternity or maternity of a child falls
IIIhe (iL'IL'lll1lnl'db\ IhL'Court hearing the proceedings, there ISa presumption of lav
that the pcrSllll IS legitunatc then if

(<I) a direction ISgiven under section 63 of this Act in those proceedings; and

(h) a party who is claiming any relief in the proceedings and who for the purpose
or obtaining that relief is entitled to rely on the presumption fails to take any step
required of him for the purpose of giving effect to the direction, the Court may
adjourn the hearing for such period as it thinks fit to enable that party to take the
step required.

(3) If at the end of the period referred to in subsection (2) of this section, the
person fails without reasonable cause to take the step required, the Court may, without
prejudice to subsection (I) of this section, dismiss his claim for reIiefnotwithstanding
the absence of evidence to rebut the presumption.

(4) Where a person named in a direction under section 63 of this Act fails to
consent to the taking of scientific sample from himself or from a child named in the
direction of whom he has the care and control, the person shall be deemed for the
purposes of this section to have failed to take a step required of him for the purpose
of giving effect to the direction.

67. If, for the purpose of providing scientific sample for a test required to give
effect to a direction under section 63 of this Act, a person impersonates another, or
proffers a child knowing that it is not the child named in the direction, that person
commits an offence and is liable on conviction to a fine not exceeding ten thousand
Naira or imprisonment for a term not exceeding one year or to both such fine and
imprisonment.

PART VIII-POSSESSION AND CUSTODY OF CHILDREN

68.-( 1)Where the father and mother of a child were not married to each other
at the time ofthe birth of the child-

(a) the Family Court established under section 153 of this Act may-
(i) on the application of the father, order that he shall have parental

responsibility for the child, or
(ii) on the application of the mother, order that she shall have parental

responsibility for the child, or

(b) the father and mother may by agr .uent have joint parental responsibility
for the child.
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(2) No parental responsibility agreement shall have effect for the purposes
of this Act, unless it is made in the form and manner prescribed by regulations
made by the Chief Justice of Nigeria under this section. r

(3) Subject to subsection (4) of this section, an order under subsection
(1) (a) of this section, or a parental responsibility agreement, may only! be
brought to an end by an order of the Court made on the application- .

(a) ofa person who has parental responsibility for the child; or
(b) of the child himself, with leave of the Court.

(4) The Court may only grant leave under subsection (3) (b) of this section
if it is satisfied that the child has sufficient understanding to make the proposed
application.

(5) Where the court makes a residence order in favour of the father or the
mother of a child it shall, if the father or mother would not otherwise have
parental responsibility for the child, also make an order under subsection (1) of
this section giving the father or mother that responsibility.

(6) Where the Court makes a residence order in favour of a person who is
not the parent or guardian of the child concerned, that person shall have parental
responsibility for the child while the residence order remains in force.

(7) Where a person has parental responsibility for a child as a result of
subsection (5) of this section, he shall not have the right to-s-

(a) refuse to consent, to the making of an application in respect of the
child under Part XII of this Act; or

(b) agree, or refuse to agree, to the making of an adoption order, or any
other order under Part XII of this Act with respect to the child; or

(c) appoint a guardian for the child.

(8) Where subsection (5) of this section requires the Court to make an
order under subsection (1) of this section in respect of the father or mother of a
child, the Court shall not bring that order to an end at any time while the
residence order concerned remains in force.

(9) The fact that a person has, or does not have, parental responsibility
for a child shall not affect-

(a) any obligation which he may have in relation to the child, including a
statutory duty to maintain the child; or

(b) any right which, in the event of the death of the child, he or any other
person may have in relation to the property, of the child.

(10) A person who does not have parental responsibility for a particular
child but has care of the child may, subject to the provisions of this Act, do
what is reasonable in all the circumstances of the case for the purpose of
safeguarding or promoting the welfare of the child.
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69.-( I ) The Court may-

(a) on the application of the father or mother of a child, make such order as it
may deem fit with respect to the custody of the child and the right of access to the /
child of either parent, having regard tQ::-

(i) the welfare of the child and the conduct of the parent; and

(ii) the wishes of the mother and father of the child;

(b) alter, vary or discharge an order made under paragraph (a) of this subsection
on the application of- .

(i) the father or mother of the child, or

(ii) the guardian of the child, after the death of the father or mother of the
child; and

(c) in every case, make such order with respect to costs as it may think just.

(2) The power of the Court under subsection (I) of this section to make an order
as to the custody of a child and the right of access to the child may be exercised
notwithstanding that the mother of the child is at that time not residing with the father
of the child.

(3) Where the Court makes an order under subsection (I) of this section, giving
the custody of the child to the mother, the Court may further order that the father shall
pay to the mother towards the maintenance of the child such weekly or other periodical
sum as the Court may, having regard to the means of the father, think reasonable.

(4) Where the Court makes an order under subsection (I) of chis section giving
custody of the 'child to the father, the Court may further order thar the mother shall
pay to the father towards the maintenance of the child such weekly or other periodical
sum as the court may, having regard to the means of the mother, think reasonable.

(5) Subject to this section, no order whether for custody or maintenance shall
be enforceable and no liability thereunder shaIl accrue while the mother of the child
resides with the father, and any such order shall cease to have effect iffor a period of
three months after it is made, the mother of the child continues to reside with the
father.

(6) An order made under this section may, on the application of the father or
mother of the child, be varied or discharged by a subsequent order.

70. No agreement contained in any separation deed made between the father
and the mother of a child shall be invalid by reason only of its providing that the
father of the child gives up the custody or control of the child to the mother.

71. Where in any proceedings before a court the custody or upbringing of a
child or the administration of any property belonging to or held in trust for a child, or
the application of the income thereof, is in question, the Court shall, in deciding that
question, regard the welfare of the child as the first and paramount consideration.
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72. Where the parent of a child has-

(a) abandoned or deserted the child; or

(b) allowed the child to be brought up by another person at the expense of that
other person,. for such a length of time and under such circumstances as to satisfy
the Court that the parent was unmindful of his parental responsibilities, the Court
shall not make an order for the child to be delivered to the parent, unless the parent
satisfies the Court that, having regard to the welfare of the child, the parent is a fit
and proper person to have the custody of the child.

73. Where the parent of a child applies to the Court for a writ or an order for the
production of a child, and the Court is of the opinion that the parent-

(a) has abandoned or deserted the child; or

(b) had otherwise so conducted himself that the Court should refuse to enforce
his right to the custody of the child, the Court may, in its discretion, decline to
issue the writ or make the order,

74. If at the time of the application for a writ or an order for the production of a
child, the child is being brought up by another person, the Court may, in its discretion,
if it orders that the child be given up to the parent, further order that the parent pays
to that other person the whole of the costs properly incurred in bringing up the child,
or such portion of the costs as seems to the Court to be just and reasonable, having
regard to the circumstances of the case.

75. Nothing contained in sections 72,73 and 74 of this Act interferes with or
affects the power of the Court to consult the wishes of the child in considering what
order ought to be made under section 74 ofthis Act or diminishes the right which any
child has to exercise on his own free choice.

76. The Court may, on an application by a parent for the production or custody
ofa child, ifit is of the opinion-

(a) that the parent ought not to have the custody of the child; and
(b) that the child is being brought up in a different religion other than that in

which the parent has brought the child up, make such order as it may deem fit to
ensure that the child is brought up in the religion in which the parent requires the
child to be brought up.

77. Where the Court makes an order for the payment of money in pursuance of
this Act, the Court shall, in addition to any other powers for enforcing compliance
with the order, have power, in any case where pension or income, which is capable of
being attached, is payable to the person against whom the order is made, after giving
the person by whom the pension or income is payable an opportunity of being heard,
order that such part of the pension or income as the Court may deem fit be attached
for the payment of any money under this Act.
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78. A person who for the time being is under an obligation to make payment III

pursuance of an order for the payment of money under this Act shall give notice of
any change in his address to the person, if any, as may be specified in the orderl

79.-( I) The Minister may, hv order, notwithstanding any customary law to the
contrary,prohibit--

(a) the giving or acquiring of the custody, possession, control or guardianship
of a child; or

(b) the removal of a child from any part of a state.

(2) Where an order is made by the Minister in pursuance of subsection (I) of
this section, no person shall give or acquire the custody, possession or control of or
remove a child from any part of the State specified in the order except in accordance
with rules made by the Minister and such rules may be in general or in respect of any
particular part of a state.

(3) An appeal from the order of the Minister shall lie to the appropriate level of
the Court.

80.-(1) No person shall hire, give or acquire the custody, possession, control
or guardianship of a child whether or not for pecuniary or other benefit in circumstances
that it may reasonably be inferred that the child has been hired, sold or bartered, or
that by reason ofthe hiring, giving or acquiring, the child may reasonably be inferred
to be placed in any danger, whatsoever.

(2) In any prosecution for the contravention of subsection (I) of this section,
where it is proved that the custody, possession, control or guardianship of a child
has been given to or acquired by a person other than a person who is a member of the
family ofthe child, it shall be presumed by the Court that the child has been given or
acquired in contravention of the provisions of subsection (1) of this section.

(3) It shall be a defence to this section to prove that the child concerned was
given or acquired in accordance with customary law, provided that the customary law
is not repugnant to natural justice, morality or humanity or inconsistent with any
written law.

81. A person who contravenes the provisions of sections 79 and 80 of this Act
or of any rules made under those sections commits an offence and is liable on
conviction to a fine often thousand Naira or imprisonment for a term of one year or to
both such fme and imprisonment.

PARTIX-GUARDIANSHIP

82:--( I) Except as provided under section 69 ofthis Act, a person appointed as
sa guardian under this Part of this Act shall have parental responsibility for the child.
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(2) A person appointed as guardian ad litem under section 90 of (this Act shall
be a guardian only for the purposes of representing the child and Ftis interest in
certain proceedings, but shall otherwise have no parental responsibility for the child.

83.-{1) The parents of a child shall have guardianship of the child and, in the Guardianship
event of the death of a parent, the surviving parent shall be the guardian of the child. of a Child.

(2) Where the parents of a child are not fit to be guardians of a child jointly or
severally, the Court shall, on application of a member of the family or an appropriate
authority, appoint a person to be a joint guardian with the parent or parents of the,
child.

(3) A surviving parent who has guardianship of a child may, by deed, appoint a
guardian for the child in the event of the death of that parent.

(4) A single parent may, by deed, appoint a person to be the guardian of the
child upon the death of that single parent.

(5) Where a guardian is appointed to act jointly with a parent or parents of a
child under subsection (2) of this section and the guardian so appointed considers
the parents unfit to have the custody of the child, the guardian may apply to the
Court, and the Court may make-

(a) an order that the guardian be the sole guardian of the child; and
(b) such order regarding the custody and right of access of the parents to the

child as the Court may think fit, having regard to the welfare of the child.

(6) The Court may under subsection (2) of this section, order that a parent or
parents of a child make a payment to a joint guardian towards the maintenance of the
child.

84.-( I) Where an application for the guardianship of a child is made to the
Court by a person, the Court may, by order, appoint that person to be the guardian of
the child if-

(a) the child has no parent with parental responsibility for him; or
(b) a residence order has been made in respect to the child in favour of a parent

or guardian of the child who has died while the order was in force.

(2) The power conferred under subsection (1) of this section may also be
exercised in any family proceedings if the Court considers that the order should be
made notwithstanding that no application was made for it.

(3) A guardian of a child may, by deed, appoint another person to be the
guardian of the child in the event of his death.

(4) An appointment made by a will which is not signed by the testator, shall
have effect only if it is signed at the direction of the testator.
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85. The consent of a person anpointed' as a guardian is necessary for the
appointment to have effect.

86. The appointment of a guardian under sections 85 and 90 of this Act may be
brought to an end at any time by an order of the Court-

(a) on the application of a natural parent or any person who has parental
responsibility for the child ; or

(b) on the application of the child concerned, with leave of the Court ;
(c) in any family proceedings, if the Court considers that it should be brought to

an end notwithstanding that no application has been made ; or

(d) on the application of an appropriate authority.

87. A guardian under this Act shall have all such powers over the estate, as the
case may be, of a child as a guardian appointed by will or otherwise by virtue of the
rules of common law, equity, or appropriate personal law.

88. Where two or more persons. act as joint guardians of a child and they are
unable to agree onany question affecting the welfare of the child, any of them may
apply to the Court for its direction, and the Court may. make an order regarding the
question in dispute.

89.-( I) The Court may, for the purpose of any specified proceedings,appoint
a guardian ad litem. for the child concerned to safeguard the interests of the child,
unless it is satisfied that it is not necessary to do so.

(2) The guardian ad litem shall-

(a) be appointed in accordance with the Rules of Court ; and
(b) be under, a duty to safeguard tmt.,*rests of the child in the manner prescribed

by those rules. .,:,;:

(3}Where- •

(a) the cfiild concerned is not represented by a legal practitioner ; and

(b) any of'the conditions mentioned in subsection (4) of this section is satisfied,
the Court may appoint a legal practitioner to represent the child.

(4) The conditions under which an appointment may be made under subsection
(3) of this section are that-

(a) no guardian ad litem has been appointed for the child;

(b) the child has sufficient understanding to instruct a legal practitioner and
wishes to do so ;

(c) it appears to the Court that it would be III the best interest ofthe child for him
to be represented by a legal practitioner.

(5) A legal practitioner appointed under or by virtue of this section shall
represent the child, in accordance with the Rules of Court.



Child's Rights 2003 No.26 A 505

(6) Notwithstanding any enactment or rules oflaw to the contrary, the court
may take account of -

(a) any statement contained in a report made by a guardian ad litem who is
appointed under this section for the purpose of the proceedings in question; and

(b) any evidence green in respect of the matters referred to in the report, in so
far as the statement or evidence is, in the opinion of the Court, relevant to the
question which the Court is considering.

90.-{1) The Minister may by regulations provide for the establishment of
panels of persons from which guardians ad litem appointed under this section shall
be selected.

(2) The regulations may, in particular, make provisions-

(a) as to the constitution, administration and procedures of the panels
(b) requiring two or more specified Local Governments to make arrangements

for the joint management of a panel ;
(c) for the defrayment by the State Government of expenses incurred by members

of panels ;
(d) for the payment by the State Government offees and allowances to members

of panels ;
(e) as to the qualifications for membership of a panel ;
if) ,as to the training to be given to members of the panels
(g) as to the co-operation required of specified local governments in the provision

of panels in specified areas; and

(h) for monitoring the work of guardians ad litem.

(3) Rules of Court may make provisions as to the-

(a) assistance which a guardian ad litem may be required by the Court to
give to it ;

(b) consideration to be given by a guardian ad litem, where an order of a
specified kind has been made in the proceedings in question, as to whether to
apply for the variation or discharge of the order;

(c) participation of guardians ad litem in any review, of the kind specified in the
Rules of Court, conducted by the Court.

91.-( 1) Where a person has been appointed as a guardian ad litem under this
\ct, he shall have the right at all reasonable times to examine and take a copy of-

(a) any record held by the State Government or the appropriate authority which
was compiled in connection with the npking, or proposed making, by any person
of any application under this Act with respect to the child concerned.; or
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(b) any other record held by the State Government or the appropriate authority
which was compiled in connection with any function which have been referred to
their social service committee, so far as those records relate to that child.

(2) Where a guardian ad litem takes a copy of a record which he is entitled to
examine under this section, that copy or any part of it shall; notwithstanding anything
to the contrary in any enactment or rules, be admissible as evidence of any matter
referred to in any-

(a) report which he makes to the Court in the proceedings in question; or

(b) evidence which he gives in those proceedings.

92.-(1) Notwithstanding the provisions of this Act, an order lawfully made by
any court relating to the guardianship or custody of a child before the commencement
of this Act and which is in force at the time of the commencement of this Act and is
not inconsistent with this Act shall continue in force until other provisions are made
under and by virtue of this Act.

(2) Nothing in this Act shall restrict or affect the jurisdiction of a court to
appoint or remove guardians by virtue of the High Court Laws or any other written'
law, until the Court has been established in the relevant jurisdictions,

PARTX-WARDSHIP

93. The Court shall have jurisdiction in all matters pertaining to making a child
a ward of Court.

94.-( 1) Subject to the provisions of this section, no child shall be made a ward
of court except by virtue of an order, to that effect, made by the Court.

(2) Where application is made for an order in respect of a child, the child becomes
a ward of court on the making of the order or on the expiration of such period as may
be prescribed, unless within that period another order is made in accordance with the
new application.

(3) The Court may, either upon an application in that behalf or without an
application, order that a child who is for the time being a ward of court ceases to be a
ward of court.

95.-( 1) Subject to the provisions of this section, the Court may make an order-

(a) requiring either parent of a ward of court to pay to the other parent; or

(b) requiring either parent or both parents of a ward of court to pay to any other
person having the care and control of the ward, such weekly or other periodical
sums towards the maintenance and education of the ward as the Court thinks
reasonable, having regard to the means of the person or persons making the
payment.

(2) An order under subsection (1) of this section may require such sums as are
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mentioned in that subsection to continue to be paid in respect of any period but not
beyond the date on which the ward of court attains the age ofmajority and such order
if made may provide that any sum which is payable for the benefit of that ward,
having regard to the age of the child, be paid directly to that ward.

(3) No order shall be made under subsection (1) (a) of this section, and no
liability under an order made under this section, shall accrue, at a time when the
parents of the ward of court or former ward of court, as the case may be, are residing
together and if they so reside for a period of three months after an order has been
made, the order shall cease to have effect.

(4) The court shall have power, from time to time, by an order under this section,
to vary or discharge any previous order made under this section.

96.-( 1) Where it appears to the court that there are exceptional circumstances
making it impracticable or undesirable for a ward of court to be, or to continue to be,
under the care of either of his parents or any other person, the court may, if it thinks
fit, make an order committing the care of the ward to an appropriate authority.

(2) Where it appears to the'court that there are exceptional circumstances making
it desirable that a ward of court, not being a ward who' in pursuance of an order under
subsection (1) of this section, is in the care of an appropriate authority, should be
under the supervision of an independent person, the court may, with regard to such
period as the court thinks fit, order that the ward be under the supervision of a child
development officer or other appropriate authority.

(3) The court shall have power, from time to time by an order under this section,
to vary or discharge any previous order made under this section.

97. A court hearing a matrimonial case in which a child may be involved may
direct that proper proceedings be taken in the cot:' t at the High Court level for making
the child a ward of court.

98. Where the court is of the opinion thai an application for wardship is an
abuse of the court process, it shall dismiss the application forthwith.

99. An application for wardship shall be made in compliance with the rules
contained in Third Schedule to this Act.S

PARTXI-FOSTERING

lOO.--{l) A person may foster a child by making an application to the court
within the jurisdiction in which the person and the child reside at the date of the
application.
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(2) An application for fostering shall be made"in accordance.with the procedure
and in the manner prescribed by the rules made under the provisions of this Act.

101. A child who may be fostered under this Act includes a child who-

( a) is abandoned by his parents ; or

(b) is an orphan and is-

(i) deserted by his relatives, or

(ii) voluntarily presented by his relatives for fostering, or

(iii) voluntarily presents himself for fostering, where no relatives of his can
be found; or

(c) has been abused, neglected or ill-treated by the person'having care and
custody of him ; or .

(d) has a parent or guardian who does not or cannot exercise proper guidance
over him :or

(e) is found destitute ; or

if) is found wandering, has no home or settled place of abode, is on the streets
or other public place, or has no visible means of subsistence ; or

(g) is voluntarily presented by his parents for fostering.

lO2.-(1)Subject to the provisions of this Act, the court may, on receipt of the
application for fostering, make an order authorising. the application to foster the child.

(2) Except where a man and his wife have applied jointly to foster a child, a
fostering order shall not authorise more than one person to foster a child.

103. The number of children who may be fostered by a person shall not exceed
three, unless exceptional circumstances are shown.

104.-(1) A fostering order-shall not be made by the court unless-

(a) the applicant or, in the case of a joint application, each of the applicants is
not less than twenty-five years old and is at least twenty-one years older than the
child to be fostered;

(b) the applicant and the child are resident in the same State;

(c) the applicant is a citizen of Nigeria ;

(d) the applicant ha~ the means to maintain the child;

(e) the applicant is a person of unquestionable integrity; and

if) the applicant is certified by a medical officer to be physically and mentally fit.
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(2) A fostering order shall not be madein favour of 3,. so~ applicant who is
unmarried, unless the applicant has attained the age ofthirtYrf\ve years and the child
to be' fostered is of the same sex 'as the applicant, \ . ..

i05.-( I) Where a married person is the sole applicant for a fostering order, the
application shall be accompanied with the consent, in writing, of the other spouse
that the order be made.

(2) Where it appears to the court that a person, other than the father or mother
or relative of a child, has anYright or obligation in respect of the child under an order
of court or an agreement or under customary law, the court may refuse to make the
fostering order until the consent of that person is first obtained;

(3) The court may dispense with any consent required under this section if it is
satisfied that the person whose consent would have been required-

(a) has abandoned, neglected or persistently ill-treated the child; or

(b) cannot be found or is incapable of giving his consent or is unreasonably
withholding his consent.

106.-( 1) Before making a fostering order, the court shall be satisfied that-

{a) every consent under section 107 of this Act, which has not been dispensed
with, had been obtained and every person who has given his consent understands
the nature and effect of the fostering order for which the application is made;

(b) the order, if made, will be for the maintenance, care, education and general
welfare and best interest of the child; and

(c) the applicant has not received or agreed to receive and no person has made
or given or agreed to make or give to the applicant, any payment or other reward in
consideration of the fostering.

(2) The court may, in a fostering order, impose such terms and conditions as it
may think fit and, in particular, may require the foster parent by bond or otherwise to
make for the child such provisions as in the opinion of the court is just and expedient.

107.-( 1) Subject to this section, the court may, on application for a fostering
order by a person, postpone the determination of the application and make an interim
order giving the custody of the child to the applicant for a period not exceeding two
years, as a probationary period, on such terms and conditions as the court thinks fit
as regards provision for the maintenance, education and supervision of the child and
otherwise.

(2) The court shall impose the following conditions under subsection (1) of this
section, that is-

(a) that the child shall be under the supervision of an officer appointed by the
court; and
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(3) All consents as are required for the making of a fostering order shall be
necessary for an interim order but subject to a like power on the part of the court to
dispense with any such consent.

(4) An interim order shall not be made in any case where the making of a
fostering order would be unlawful byvirtue of section 127 of this Act.

(5) An interim. order shall not have the same effect as a fostering order under
this Act.

(6) An interim order may be revoked by the court if the foster parent fails to
comply with any condition imposed on him by the interim order pursuant to this
section.

lO8.-(1) The Chief Justice of Nigeria may make rules of court providing
generally for the practice and procedure of the Court in respect of the fostering of
children under this Act.

(2) The power to make rules conferred under subsection (1) of this section shall,
without prejudice to the gerlerality of that subsection, include power to make
provisions for-

(a) proceedings to be held in camera in determining the application in the Court;

(b) excluding or restricting the jurisdiction of any court where a previous
application made by the applicant in respect of the same child has been refused by
that or any other court ;

(c) the admission of documentary evidence of any consent required under
section 107 of this Act; and

(d) a report for the assistance of the court in determining whether or not the
fostering order will be in the overall interest and welfare of the child having regard
to the ability of the applicant to maintain, care for and educate the child.

109. An appeal shall lie to the court at High COUlt level from the court at the
Magisterial level in respect of a decision on an application for a fostering order, other
than a decision to postpone the determination of an application for the order or to
make an interim order.

11O.-{ 1) On the making of a fostering order-

(a) all rights, duties, obligations and liabilities, inc1uding-

(i) any arising under customary law applicable to the parents of the child, or
any other person or persons in relation to the custody, maintenance and
education of the child, and

(ii) all rights to appoint a guardian and to consent or give notice of consent
or marriage, shall be suspended; and
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(b) there shall vest in and be exercisable by and enforceable against the foster
parents, all such rights, duties, obligations and liabilities in relation to }custody,
maintenance and education of the child as if the child were a child bdrn to the
foster parent in lawful marriage. ! •

(2) A child shall, in respect of his custody, maintenanc and education, stand to
the foster parent exactly in the position of a child born to the foster parent in lawful
marriage.

(3) Where a husband and wife are joint foster parents, they shall, in respect of
the custody, maintenance and education of the child, and for the purpose of the
jurisdiction of any court to make orders as to the custody and maintenance of a right
of access to the child, stand to each other and to the child in the same relationship as
they would have stood ifthe child were a child born to them in lawful marriage.

111. Where at the time a fostering order is made in respect of a child, an order
requiring a person to contribute towards' the maintenance of that child under this Act
is in force, the fostering order shall prevail.

112.-( 1) The Chief Registrar and the appropriate child development service
shall each keep and maintain a register to be known as the Fostered Children
Register in which shall be made such entries as may be directed by a fostering
order to be made therein.

(2) A fostering order shall contain a direction to the Chief Registrar and the
appropriate child development service to make in the Fostered Children Register the
entry in the form specified in Part II of Fourth Schedule to this Act.

(3) If, on an application to the Court fora fostering order, it is proved to the
satisfaction of the Court that the date of birth of the child and other particulars of the
child are identical with a child to whom an entry in the Register of Births kept by the
National Population Commission relates, the fostering order shall contain a further>
direction to the Chief Registrar and the appropriate child development service to
cause the entry in the Register of Births to be marked "Fostered".

(4) Where a fostering order is made in respect of a child who has been the
subject of a previous fos.tering order made under this Act, the fostering order
shall contain a direction to the Chief Registrar and the appropriate child
development service to cause the previous entry in the Fostered Children Register
and the Register of Births in respect of that child to be marked "Re-fostered".

(5) The Court shall cause a copy of every foster order to be communicated to
the Chief Registrar and the appropriate child development service and on receipt of
the order, the Chief Registrar and the appropriate child development service shall
comply with the directions contained therein.

(6) A certified copy ofan entry in the Fostered Children Register ifpwporting
to be stamped or sealed with the seal of office of the Chief Registrar shall be prima
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facie proof of the facts contained therein, including the date of birth of a child to
whom it relates without any further evidence as if the same were a certified copy of an
entry in the Register of Births.

(7) The Chief Registrar shall cause an index of the Fostered Children register to
be made and kept in the registry.

(8) A copy of extract of an entry in any register, being an entry which is cancelled
under this section, shall be a prima facie evidence of that cancellation.

(9) A register, record or book as is mentioned in subsection (8) of this section or
an index thereof shall not be liable to be searched by any member of the public, and
the Chief Registrar shall not make a certified copy thereof or furnish any information
therein contained, to a person except under an order made by the court.

(10) On the revocation of a fostering order, the Court shall cause the fact of the
revocation to be communicated to the Chief Registrar and the appropriate child
development service who shall cancel or cause to be cancelled-

(a) the entry in the Fostered Children Register relating to the fostered child;
and .

(b) the word "Fostered" or "Re-fostered" in the entry relating to the fostered
child in the Register of Births.

(11) The Chief Registrar may keep such record books and make such other
entries therein as may be consistent with the particulars contained in the Fostered
Children Register

113.-(1) The appropriate child development service shall keep itself informed, from
time to time, ofthe condition and welfare of each child fostered under this Act and for
that purpose, arrange for child dev.elopment officers to do all or any of the following
things, that is-

(a) to pay periodic visits at reasonable times to each child fostered under this
Act until the child attains the age of eighteen years; and

(b) to enter any premises for the purpose of ascertaining whether there is any
contravention by a person of any condition of the fostering or of any other
provision of this Act.

(2) During a visit under this section, the officer conducting the visit may require
the production of the fostered child or that information be given regarding the condition
of the child.

114. Where it is proved to the satisfaction of a court that a foster parent has
abandoned, neglected or persistently ill-treated or assaulted a fostered child, the
Court shall-

(a) revoke the fostering order in respect of the child; and

I I
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(b) proceed to take other necessary action pursuant to the provisions of
this Act.

115.-(1) A person who-

(a) receives or agrees to receive money or a reward as an inducement to foster
a child; or

(b) receives or agrees to receive money or any reward in order to facilitate
arrangements to foster a child ;'or

(c) gives or agrees to give money or reward to secure consent of a person to
foster a child, commits an offence under this Act.

(2) A person who commits an offence under subsection (1) of this section is
liable on conviction to a fine not exceeding thirty thousand Naira or imprisomnent for
a term not exceeding-three years or to both such [me and imprisonment.

116.-(1) Where a foster parent intends to take a fostered' child-outside the
State or Nigeria, he shall give notice to the Court of his intention to do so and shall,
on return to the State or Nigeria, notify the Court of their return.

(2) A person, who permits or causes or procures the possession of a child to be
given to any person-

(a)-outside the State in which the fostering order was made ; or
(b) outside Nigeria, with intent to getting that child fostered by that person

commits an offence.

(3) A person who commits an' offence under subsection (2) of this section is
liable on conviction in the case of an offence under-

(a) subsection (2) (a) of this section, to imprisonment for a terurof'ten years; and
(b) subsection (2) (b) of this section, to imprisonment for a term of fifteen

years.

117. While an application fora fostering order is pending in a Court, no person
WJlO has given his consent to a fostering order being made in respect of a child shall
withdraw the child or cause the child to be withdrawn from the care and possession of
the applicant without the leave of the Court and the Court shall, in granting the lease,
have regard to the welfare of the child.

118.-(1) No foster parent shall marry any child fostered by him pursuant to
this Act.

(2) A foster parent who marries a child fostered by him connnits an offence
under this Act and is liable on conviction to imprisonment for a term not exceeding
fourteen years.

Prohibition
of receiving

, money or
reward as
inducement
to foster a
child. '

Probihition
of taking,
sending
fostered child
out of state
or Nigeria.

Prohibition
of withdrawal
of a child
from the care
of the
applicant.

Foster
parent
prohibited
from
marrying
fostered
child.



A514 2003 No.26 Child's Rights

Non-
compliance
with lawful
directives.

private
arrangement
for fostering
children.

Fourth
Schedule.

Welfare of a
child fostered
privately.

119. A person w~o-

(a) without reasonable excuse, fails to comply with a lawful directive given by
a child development officer; .or

(b) obstructs a social welfare officer in the exercise of the powers conferred by
this Act, commits an offence and is liable on conviction to a fine not exceeding two
thousand five hundred Naira or to imprisonment for a term not exceeding" three
months or to both such fine and imprisonment.

120.-{ I ) For the purposes of this Part of this Act and subjectto subsection (2)
of this section-

(a) a child shall be deemed to be fostered privately if he is cared for, and
provided with accommodation by a person other than-

(i) a parent of the. child; or

(ii) any other person who has parental responsibility for the child, or
(iii) a relative of the child; and

(b) a person shall be deemed to foster a child privately if he cares for the child
in circumstances in which the child is fostered privately as defined under paragraph
(a) of this. subsection.

(2) A child is not fostered privately if the person cariDg for and accommodating
the child has done so for a period of less than twenty-eight days and does not intend

~ to do so for any longer period.

(3) The provisions in Part III of'F ourth Schedule to this Act shall have effect for
the purposes of supplementing the provisions of this section.

121.-{1) Every State Government shall-

(a) satisfy itself that the welfare and best interest of a child who is fostered
privately within the State are satisfactorily safeguarded and promoted; and

(b) ensure that persons caring for that child are given such advice as appears to
the State Government to be needed.

" (2) Where a person WRO 1S authorised by a State Government to visit a child
who is fostered privately has reasonable cause to believe that a child who is or is
proposed to be fostered privately is being accommodated in premises within the-
State, may, at any reasonable time, inspect those premises and any child
accommodated therein.

(3) A person exercising the power under subsection (2) of this section shall, if so
required, produce some duly authenticated document showing his authority to do so.

(4) Where an officer of the State Government is not satisfies that the welfare of
a child who is fostered privately within the State is. satisfactorily safeguarded or
promoted, he shall-
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(a) unless he considers that it would not be m the best interest of the child-take
such steps as are reasonably practicable to secure that the care and accommodation
of the child is undertaken by-

(i) a parent of the chile: or
(ii) any other person who has parental responsibility for the child, or
(iii) a relative of the child, and

(b) consider the extent to which, if at all, they shall exercise any of their powers
under this Act with respect to the child.

(5)Tbe Minister may make regulations-

(a) requiring every child who is fostered privately withina State to be visited by
an officer of the State Government-

(i) in prescribed circumstances, and
(ii)on specified occasions or within specified periods; and

(b) imposing requirements which are to be met by any State officer in carrying
out his functions under this section.

122.-( 1) A person shall not foster a child privately if he is disqualified
from doing so by regulations made by the Minister for the purposes of this
section, unless he has disclosed the fact to the appropriate authority and
obtained its written consent: .

(2) The regulations shall, in particular, provide for a person to be .so
disqualified where-

(a) an order of a kind specified in the regulations has been made at any time-

(i) with respect to that person; or
(ii) with respect to a child who has been in the care of that person;

(b) a requirement of a kind so specified has been imposed by an enactment ;
(c) he has been convicted of an offence of a kind so specified, or has been placed

on probation or discharged absolutely or conditionally for any offence ;

(d) a prohibition has been imposed on him at any time under section 123 of this
Act or under any other specified enactment ;

(e) his rights and powers with respect to a child have at any time been vested in
a specified authority under a specified enactment.

(3) A person shall not foster a child privately if-

(a) he lives in the same household as a person who is hirnselfprevented from
fostering a child by subsection (1) of this section ; or

(b) he lives in a household at which any such person is employed, unless he
has disclosed the fact to the appropriate authority and obtained their written
consent.
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(4) Where an appropriate authority refuses to give its consent under this !ection,
itshall inform the applicant by a written notice--

(a) the reason for the refusal;

(b) the applicant's rights to appeal against the refusal; and
(c) the time within which he may appeal.

(5) The form set out in Part IV of the Fourth Schedule to this Act and the
provisions contained in Part V and VI of that Schedule shall be used and have effect
for the purposes of this section and this' Part of this Act.

~23.--(1) This section applies where a person-

(a) proposes to foster a child privately; or

(b) is fostering a child privately.

(2) Where the State Government in whose State the child is proposed to _be,or
is being fostered, is of the opinion that-

(a) a person is not a suitable person to foster a child; or

(b) the premises in which the child will be, or is being accommodated, are not
suitable; or

(c) it would be prejudicial to the welfare of the child for him to be, or continue
to be, accommodated by that person in those premises, the State Government may
impose on him a prohibition specified under subsection (3) of this section.

(3) A prohibition imposed on a person under subsection (2) of this section may
prohibit him from fostering privately-

(a) any chiid in any premises within the State; or

(b) any child in premises specified in the prohibition; or
(c) a child identified in the prohibition, in premises specified in the prohibition.

(4) A State Government which has imposed a prohibition on any person under
subsection (2) of this section, may, if it thinks fit, cancel the prohibition-

(a) of its own motion ; or
(b) on an application made by that person, if it is satisfied that the prohibition is

no longer justified.

(5) A prohibition imposed under this section shall be imposed by notice in
writing addressed to the person on whom it is imposed and informing him of-

(a) the reason for imposing the prohibition;

(b) his right to appeal against the prohibition; and
(c) the time within which he may appeal.



Child's Rights 2003 No.26 AS17

124.-(1) A person who-

(a) being required, under any provision made by or under this Part of this Act,
to give any notice or infonnation-

(i) fails, without reasonable excuse, to give the notice within the time specified
in that provision; or

(ii) fails, without reasonable excuse, to give the information within a
reasonable time; or

(iii) makes or causes or procures another person to make any statement in
the notice or information which he knows or believes to be false or misleading
in a material particular; or

(b) refuses to allow a child fostered privately to be visited by a duly authorised
officer of the State Government; or

(c) intentionally obstructs another person in the exercise of the power conferred
by section 121 (2) of this Act; or

(d) contravenes section 124 of this Act; or
(e) fails, without reasonable excuse, to comply with any requirement imposed

by a State Government under this Part of this Act; or

(f) accommodates a child fostered privately in any premises in contravention of
a prohibition known to him to have been imposed by a State Government under
this Part of this Act; or

(g) knowingly publishes or causes to be published, an advertisement which he
knows contravenes paragraph 8 of Part III of Schedule 4 to this Act, commits an
offence under this Act.

(2) Where a person contravenes Section 124 (3) of this Act, he does not commit
an offence under this section ifhe proves that he did not know; and had no reasonable
ground for believing, that a person to whom section 124 (1) applies was livingor
employed in the premises in question,

(3) A person who commits an offence-

(a) under subsection (1) (a) of this section, is liable on summary conviction
to a fine not exceeding, five thousand Naira;

(b) under subsection (1) (b), (c), (d), (e), (f), or (g) of this section, is liable on
summary conviction to a fine not exceeding five thousand Naira or imprisonment
for a term not exceeding six months or to both such fine and imprisonment.

(4) If a person who is required underany provision of'this Part of this Act to
give notice fails to give the notice within the time specified in that provision,
proceedings for an offence may be brought at any time within six months from the
date when evidence of the offence came to the knowledge of the State Government.

Offences
under this
Part,
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PARTXII-ADOPTION

125.-{ I) Every State Government shall, for the purpose of adoption, establish
and maintain within the State and, in the case ofthe Federal Government, within the
Federal Capital Territory, Abuja, a service designed to meet the needs of-

(a) a child who has been or may be adopted ;

(b) parents and guardians of the child specified in paragraph (a) of this
subsection ; and

(c) persons who have adopted or who may adopt a child, and for this purpose,
every Government shall provide the requisite facilities or ensure that the facilities
are provided by approved adoption services as may be prescribed by the
appropriate authority.

(2) The facilities to be provided as part of the services maintained under
subsection (I) of this section include-

(a) temporary board and lodging, where needed by a child and, in exceptional
circumstances, the mother of a child ;

(b) arrangements for assessing a child and prospective adopters and placing
of the child for adoption; ana

(c) counselling for persons with problems relating to adoption.

126.-{ I) An application for adoption shall be made to the court in such form
as may be prescribed, and shall be accompanied with-

(a) where the applicant is a married couple, their marriage certificate or a sworn
declaration of marriage;

(b) the birth certificate or sworn declaration of ~e of each applicant;

(~two passport photographs of each applicant;
(d) a medical certificate of the fitness of the applicant from a Government

hospital; ana
(e) such other documents, requirements and information as the court may require

for the purposes of the adoption.

(2) On-receipt of an application under subsection (I) of this section, the court
shall order all:investigation to be conducted by-

(a) a child development officer ;_
~ (b) a supervision officer; and

(c) such other persons as the court may determine, to enable the court to asse~s
'the suitability of the applicant as an adopter and of the child to be adopted.

(3) The court shall, in reaching a decision relating to the adoption of a child,
have regard to all the circumstances, first consideration being given to->
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(a) the need to safeguard and promote the welfare and the best interest of the
child throughout the childhood of that child; and

(b) ascertaining, as far as practicable, the wishes and feelings of the child
regarding the decision and giving due consideration to those wishes and feelings,
having regard to the age and understanding of the child.

127. The court shall, in placing a child for adoption, have regard, as far as is
practicable, to the wishes, if any, of the parents or guardian of the child as to the
religious upbringing of tse child.

128. The court shall not make an adoption order in respect of a child unless-

(a) the parents of the child or, where there is no surviving parent, the guardian
of the child consents to the adoption ; or

(b) the child is abandoned, neglected or persistently abused pr ill_treated, and
there are compelling reasons in the interest of the child why he ~ould be adopted.

129. The following persons may apply for an adoption order-

(a) a married couple where-

(i) each of them has attained the age of twenty-five years, and
(ii) there is an order authorising them j ointly to adopt a child ; or
(b) a married person, if he has obtained consent of his spouse, as required

under section 132of this Act; or
(c) a single person, ifhe has attained the age of thirty-five years, provided that

the child to be adopted is of the same sex as the person adopting ; or
(d) in all cases specified in paragraphs (a), (b) and (c) of this section, the

adopter or adopters shall be persons found to be suitable to adopt the child in
question by the appropriate investigating officers.

130.-(1) Subject to the provisions of this Act, the court may, on the application
ofa person stated in section 126ofthis Act in the prescribed manner make an order
under this Act referred to as an "adoption order".

(2) An adoption order shall be made in the form specified in the Fifth Schedule
to this Act.

131.-(1) An adoption order shall not be made in respect of a child
unless-

(a) the applicant or, in the case of a joint application, one of them, is not less
than twenty-five years olel and is, at least, twenty-one years older than the
child;

(b) the applicant, or in the case of a joint application, both or, at least, one of
them and the child are resident in the same State ;

(c) the applicant has been resident or, in the case of a joint application, both of
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Required
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them have been resident in the State in which the application is made for a period
of, at least, five years;

(d) the applicant is a citizen or, in the case ofajoint application, both applicants
are citizens of Nigeria ;

(e) the child has been in the care of the applicant for a period of at least three
consecutive months immediately preceding the date on which the order is made;
and

(f) the applicant has, at least twelve months before the making of the order,
informed the social welfare officer of his intention to adopt the child.

(2) On the application of a married couple, ifthey consist of a parent and a step
parent of the child, the court shall dismiss the application if it considers that the
matter would be better dealt with under Part VIII of this Act.

132.-(1) Where a married person is the sole applicant for an adoption
order, the court may, if it thinks fit, refuse to make the order if the consent of the
spouse of the applicant to the making of the order is not first obtained.

(2) Where it appears to the court that a person other than the parent or relative
of a child has any right or obligation in respect of the child under an order of the Court
or any agreement or under customary law, the court may, if it thinks fit, refuse to make
the adoption order if the consent of that person is not first obtained.

(3) The child development officer, on an application for an adoption order in
respect of a child, shall prepare a report to assist the Court in determining whether a
person who is not a parent or relative of the child has any right or obligation in
respect of that child and whether the consent of the person ought first to be obtained.

(4) A consent under this section may be given either-

(a) unconditionally; or
(b) subject to conditions with respect to the religious persuasion in which the

child is to be brought up.

(5) In giving a consent under this section, it may not be necessary for
the person giving the consent to know the identity of the applicant for the
adoption order.

(6) The court may dispense with any consent required under this section if it is
satisfied that the person whose consent is required cannot be found or is incapable
of giving his consent or is withholding his consent unreasonably.

(7) While an application for an adoption order is pending in any court, no
person who has given his consent to an adoption order to be made in respect of a
child shall withdraw the child from the care and possession of the applicant without
the leave of the court and the court shall have regard to the welfare of the child in
considering whether or not to grant the leave.
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133.The court shall, before making an adoption order, satisfy itself th>.-

(a) every consent required under section 132 of this Act which has not been
dispensed with has been obtained ;

(b) every person who has given his consent understands the nature and effect
of the adoption order for which the application is made and for this purpose the
relevant adoption service shall provide adequate counselling for the parties involved
in the adoption ;

(c) the order, if made, shall be for the welfare and best interest of the child, due
consideration for this purpose being given to the wishes of the child having
regard to his age and understanding ; and

(d) the applicant has not received or agreed to receive, and no person has made,
given or agreed to make or give to the applicant any payment or other reward in
consideration of the adoption other than what the court may approve.

134. The court may, in making an adoption order, impose such terms and
conditions as the court may think fit, and in particular, may require the adopter, by
bond or otherwise, to make for the child such provisions, if any, as in the opinion of
the court, are just and expedient.

135.-(1) Subject to the provisions of this section, the court may, on an
application for an adoption order, postpone the determination of the application
and make an interim order giving the custody of the child to the applicant for a
period not exceeding two years on such terms and conditions as the court thinks
fit as regards provision for the maintenance, education and supervision of the
welfare of the child and otherwise.

(2) The court shall, in making an interim order under subsection (1) of this
section, specify that the child shall-e-

(a) be under the supervision of such child development officer as the Minister
may appoint; and

(b) not be taken out of the state concerned without the consent of the
court

(3) The consents to the making of an adoption order which are required under
section 132 of this Act shall be required to the making of an interim order, and the
power of the court to dispense with any such consent shall also apply in the case of
an interim order.

(4) An interim order shall not be made in any case where the making of an
adoption order would be unlawful under the provisions of this Act.

(5) An interim order shall not be deemed to be an adoption order within the
meaning of this Act.

A521

Conditions
preceding the
making of
adoption
order.

Power of
court to
impose terms
and
conditions.

Interim
orders,
pending
adoption
orders.



A 522 2003 No.26 Child's Rights

Jurisdiction
of the
Court.

Rules of the
court for
adoption of a
child.

Appeals.

Adoption
when
corrective
order'is in
force.

Adoption
where
maintenance
order is in
force.

136. Subject to rules of the court made under section 137 of this Act, the
court shall have exclusive jurisdiction to deal with an application for an adoption
order,

137.-( 1)The Chief Justice of Nigeria may make rules of court for regulating
generally the practice and procedure of the court in respect of the adoption of a child,

(2) The power to make rules conferred by subsection (1) of this section, shall,
without prejudice. to the generality of that subsection, include power to make
provisions for~

(a) application for the adoption orders being heard and detennined otherwise
than in open court ;

(b) the admission of documentary evidence of any consent required under
section 132 of this Act; and

(c) requiring the child development officer to prepare for the consideration of
the court, on an application for an adoption order, a report, for the assistance of
the court in detennining whether the order will be for the welfare and best interest
of the child.

138.-( 1) An appeal shall lie to the court at the High Court level from the court
at the Magisterial level in respect of a decision on any application for an adoption
order, other than a decision to postpone the detennination of the application for such
an order and make an interim order.

(2) Where the Court at the High court level exercises original or appellate
jurisdiction, appeal shall lie to the Court of Appeal.

(3) Proceedings in respect of an appeal under this section shall be conducted in
chambers.

139.-( 1)A child may be adopted notwithstanding that a corrective or~:.r is in
force in respect of the child. .

(2) On the application for an adoption order being made in a case under subsection
(1) of this section and on being satisfied that the adoption would be for the welfale aad
best interest of the child concerned, the court shall suspend the corrective order so as
to enable the applicant to have the child in his case for a period of at least three
consecutive months immediately preceding the date of the adoption order.

140.-( 1) A child may be adopted notwithstanding that a maintenance order is
in force in respect of the child.

(2) Where, at the time when an adoption order is made in respect ofa child, a
maintenance order requiring a person to contribute towards the maintenance oftbat
child under this Act or any other law is in force, the maintenance order shall cease to
have effect at that time.

'J

I i
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141.-{ I) On an adoption order being made-

(a) all rights, duties, obligations and liabilities, including any other order under
the personal law applicable to the parents of the child or any other person in
relation to the future custody, maintenance, supervision and education of the
child, including all religious rights, right to appoint a guardian and to consent or
give notice of dissent to marriage, shall be extinguished ; and

(b) there shall vest in, and be exercisable by and enforceable against the
adopter-

(i) all rights, duties, obligations and liabilities in respect of the future custody,
maintenance, supervision and education of the child, and

(ii) all rights to appoint a guardian and to consent or give notice of dissent to
marriage of the child, as would vest"in the adopter as if the child were ~ natural
child of the adopter, and in respect of those matters, the child shall stand to the
adopter in the relationship of a child born to the adopter.

(2) Where a husband and wife are joint adopters of a child, they shall-

(a) in respect of the matters specified under this section; and

(b) for the purpose of the jurisdiction of the court to make orders as to the
custody and maintenance of and rights of access to the children, stand to each
other and to the child in the same relationship as they would have stood if the child
were their natural child, and in respect of those matters, the child shall stand to
them in,the relationship of a child born to the adopters.

(3) For the purposes of the devolution of the property on the intestacy of the
adopter, an adopted child shall be treated as a child born to the adopter.

(4) In a disposition of property made after the date of an adoption order, reference,
whether express or implied, to-

(a) the child or children of the adopter shall, unless the contrary intention
appears, be considered as including, a reference to the adopted child ; and

(b) a person related to the adopted child in any degree shall, unless the contrary
intention appears, be construed as a reference to the person who would be related to
him in that degree ifhe were the natural child ofthe adopter and were not the child of
any other person.

142.-{ I) The Chief Registrar shall establish and maintain a register to be called
and known as the "Adopted Children Register" in which shall be made such entries
as may be directed by an adoption order to be made therein, but no other entries.

(2) An adoption order shall contain a direction to the Chief Registrar and the
National Population Commission (in this Part of this Act referred to as "the
Commission") to make in the Adopted Children Register entry in the form specified in
the Fifth Schedule to this Act

(3) If on any application to the court for an adoption, there.is prove to the
satisfaction of the court that-
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(a) the date of the birth of the child; and

(b) the identity of the child is identical to, a child, to whom any entry in the
Register of Births kept by the Commission relates, the adoption order shall
contain a further direction to the Chief Registrar to cause that birth entry in the
Register of Births to be marked "Adopted" and to include in the entry relating
to the adoption of the child in the Adopted Children Register the day of.the
child's birth.

(4) Where an adoption order is made in respect of a child who had been the
subj ect of a previous adoption order made by the court under this Act, the order shall
contain a oirection to the Chief Registrar and the Commission to cause the previous
entry in the Adopted Children Register in respect of that child to be marked "Re-
adopted".

(5) The court shall cause a copy of every adoption order to be communicated to
the Chief Registrar and the Commission and on receipt of the order, the Chief Registrar
and the Commission shall comply with the directions contained therein.

(6) A certified copy of an entry in the Adopted Children Register if purporting
to be stamped or sealed by the Chief Registrar's office shall be proof of the adoption
as is therein specified, and where the copy of the entry includes the date of the birth
of the child to whom it relates, it shall be proof also of the date without any 'further
evidence as though the same were also a certified copy of an entry in the Register of
Births.

(7) The Chief Registrar shall cause an index of the Adopted Children Register to
be made and kept in the Registry.

(8) The Chief Registrar shall, in addition to the Adopted Children Register and
the index thereof keep such other registers and books and make such entries therein
as may be necessary to record, in connection with an entry in the Register of Births
which has been marked "Adopted".

(9) Any such Register or books as are mentioned in subsection (8) of this
section or any index thereof, if any, shall not be liable to searches by members of the
public and the Chief Registrar shall make a certified copy thereof or furnish any
information therein contained to any person except under an order made by the court.

(10) On the revocation of an adoption order, the court shall cause the fact of the
revocation to be communicated to the Chief Registrar who shall cause to be
cancelled--'-

(a) the entry in the Adopted Children Register relating to the adopted child ;!flnd
(b) the marking with the word "Adopted" or "Re-adopted" of any entry relating

to the child in the Register of Births. '

(11) A copy of an extract of an entry in any register being an entry the marking
of which is cancelled under this section shall be deemed to be an accurate copy if
both the marking and the cancellation are omitted therefrom.
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143.-( 1) No adopter or any othfr person shall-

(a) except with the sanction of the court, receive or agree to receive any
payment or reward, in consideration for or for the facilitation of the adoption of a
child under this A,ct ; "'"

(b) make or give or agree to make or give to an adopter any payment o'h:eward
the receipt of which is prohibited by this subsection, <,

(2) A person who contravenes the provisions of subsection (1) of this section commits
an offence and is liable on conviction to a fine not exceeding thirty thousand Naira or to
imprisonment for a term not exceeding three years or to both such fine and imprisonment.

(3) Notwithstanding the provisions of subsection (2) of'this section, an adoption
order affected by the payment prohibited under subsection (1) of this section may be
allowed to continue or be resolved at the discretion of the court having regard to all
the circumstances of the case particularly the best interest of the child.

144.-( 1) Except under a licence issued pursuant to section 145 of this Act, no
person shall permit or cause or procure the care and possession of a child to be given
to any person outside the State in which the adoption order was made with a view to
getting the child adopted by any person.

(2) A person who permits or causes or procures the possession of a child to be
given to any person-

(a) outside the State in which the fostering order was made, or

(b) outside Nigeria, with intent to getting that child fostered by that person
commits an offence.

(3) A person who contravenes the provisions of subsection (1) of this section
commits an offence and is liable on conviction to a fine of thirty thousand Naira or
imprisonment for a term not exceeding one year or to both such fine and imprisonment.

(4) A person who commits an offence under subsection (2) of this section is
liable on conviction to a term of-

(a) in the case of an offence under subsection (2) (a) of this section, to
imprisonment for a term of ten years;

(b) in the case of an offence under subsection (2) (b) of this section, to
imprisonment for a term of fifteen years.

145.-( 1) Subject to this section, the Minister may grant a licence for a child to
be transferred to a person, subject to such conditions and restrictions as he may
think fit, authorising the care and protection of a child for whom inter-state adoption
arrangements have peen made.

(2) A licence shall not be granted under subsection (1) of this section unless
the Minister is satisfied, as respects every person whose consent is required under
section 132 of this Act to the making of an adoption order for the child, that-
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(a) the application for the licence is made with the consent of that person; or

(b) the consent of that person can properly be dispensed with on any ground
on which the court could dispense with a consent to an adoption order under that
section.

(3) A licence shall not be granted under this section unless the Minister is
satisfied-

(a) that the person to whom the care and possession of the child is proposed to
be transferred is a suitable person, under the provision of this Act, to be entrusted
with the child ; and

(b) that the transfer is for the welfare and best interest of the child.

(4) The Minister shall, in granting a licence under this section, give consideration
to the wishes of the child having regard to the age and understanding of the child.

146. Where a person has been adopted under any law in force in any part of
Nigeria, or under the law of any other country other than Nigeria, the adoption shall
have the likely validity and effect as if the adoption has been effected by an adoption
order under this Act.

147.--{ 1)A marriage between a person who has adopted a child under this Act
or a natural child of the person who adopted the child and the adopted child is hereby
prohibited and any such marriage shall be null and void.

(2) A person who marries an adopted child in violation of subsection (1) of this
section commits an offence and is liable on conviction to imprisonment for a term not
exceeding fourteen years.

148.--(1) The Director of Child Development in the State Ministry shall keep
himself informed, from time to time, of the condition and welfare of a child adopted by
any person in the State and arrange for officers of his Department to do all or any of
the following-

(a) to pay periodic visits, at reasonable times, to every child adopted under
this Act;

(b) to enter any premises for the purpose of ascertaining whether there is any
contravention by any person of any condition of adoption imposed in an adoption
order or any provision of this Act in relation to an adopted child.

(2) During any visit under subsection (1) of this section, the officer paying the
visit mayrequire production of the adopted child or that information be given regarding
the condition of the child.

(3) A person who-

(a) without reasonable excuse, fails to comply with a requirement imposed by 3

child development officer; or
( b) obstructs a child development officer in the exercise of the powers conferred



Child's Rights 2003 No. 26 A 527

by this section, commits an offence and is liable on conviction to a fme not exceeding
five hundred Naira or imprisonment not exceeding three months or to both such fine
and imprisonment.

PART XIII-THE FAMILY COURT

149. There shall be estatilished for each State of the Federation and the Federal
Capital Territory, Abuja, a court to be known as the Family Court (in this Act referred to
as "the Court") for the purposes of hearing and determining matters relating to children.

ISO. The court shall be at two levels-

(a) the court as a Division of the High Court at the High Court level: and
(b) the court as a Magistrate Court, at the Magistrate level.

151.-( I) Subject to the provisions of this Act and in addition to such other
jurisdiction as may be conferred on it by any other law, the Courtshall have unlimited
jurisdiction to hear and determine-

(a) any civil proceedings in which the existence or extent of a legal right, power,
duty, liability, privilege, interest, obligation or claim in respect of a child is in issue ; and

(b) any criminal proceedings involving or relating jo any penalty, forfeiture,
punishment or other liability in respect of an offence committed by a child, against
a child or against the interest of a child.

(2) The reference to civil or criminal proceedings in this section includes a
reference to a proceeding which originates in the court and that which is brought
by the Court at the High Court level to be dealt with by the court in the exercise of
its appellate or supervisory jurisdiction.

(3) The court shall, in any matter relating to or affecting a child or a family and
at all stages of any proceedings before it-

(a) be guided by the principle of conciliation of the parties involved or likely to
be affected by the result of the proceedings, including-·

(i) the child,

(ii) the parents or guardian of the child, and -----

(iii) any other person having parental or other responsibility for the child; and
(b) encourage and facilitate the settlement of the matter before it in an amicable

manner.- ---~

152.-( I) The court at the High Court level shall consist of such number
of-

(a) Judges of the High Court of the State and the Federal Capital Territory,
Abuja; and

(b) assessors, who shall be officers not below the rank of Chief Child
Development Officers, as shall enable the court to effectively perfonn its functions
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(2) The members of the court at the High Court level shall be appointed by Chief
Judge of the State and in the case of the Federal Capital Territory, Abuja, the Chief
Judge of the High Court of the Federal Capital Territory, Abuja.

(3) The court at the High Court level shall be duly constituted if it consists
of-

(a) a Judge ; and

(b) two assessors, one of whom has attributes of dealing with children and
matters relating to children preferably in the area of child psychology
education.

(4) The court at the High Court level shall have power to;-

(a) deal with all matters relating to the enforcement of the rights of the child as
set out in this Act on the application for redress by a child who alleges that a right has
been, is being, or is likely to be infringed in respect of him ;

(b) deal with all offences punishable with-

(i) death, or

(if) terms of imprisonment for a term often years and above

(c) deal with other matters relating to a child where the claim involves an amount
of fifty thousand Naira and above ;

(d) deal with divorce and custody of the child; and
(e) hear appeals from the Court at the Magisterial level.

(5) Appeals shall lie to the court of Appeal on any matter decided by the court
at the High Court level in the same manner as appeals lie in respect of matters decided
by the High Court.

153.--( 1) The court at the Magisterial level shall consist of such number of-

(a) Magistrates, not below the rank of Chief Magistrate ; and
(b) assessors, who shall be officers not below the rank of Senior Child

Development Officer, as shall enable the court to effectively perform its functions
under this Act.

(2) The members of the court at the Magisterial levei shall be appointed by the
Chief Judge of the State and in the case of the Federal Capital Territory, Abuja, the
Chief Judge of the High Court.

(3) The court at the Magisterial level shall be duly constituted ifit consists of-

(a) a Magistrate ;
(b) two assessors, one of whom shall be a woman and the other person who has

attributes of dealing with children and matters relating to children, preferably in the
area of child psychology education.

I I
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(4) The court at the Magisterial level has power to try offences and deal with all
matters not specifically assigned to the court at the High Court level under section
152 of this Act.

(5) Appeals lie to the court at the High Court level from a decision of the court
at the Magisterial level in the same ~ ~ appeals lie from the decisions of
Magistrates' Courts to the High Court ofthlll State.

154.-{ I) The personnel of the court shall be at'fordedJ)IOfessional education,
in-service training, refresher courses and other modes of instruction to promote and
enhance the necessary professional competence they require.

(2) The contents of the education, trainins ~ courses referred to in subsection
(1) of this section shall be such as shall reflect the diversity of the children who come
iato contact with and the diversity and complexity of matters dealt with by the court.

(3) In constituting a court handling a matter concerning a child, consideration
shall be given to the circumstances and the needs of the child, particularly the age,
sex, religion or other ~cial characteristics of the child.

155. A child _ ~ right to be represented by a legal practitioner and to free
legal aid in the IIIaftII; dd determination ofany matter concerning the child in the
court. - .'

156. No person, other than-

(a) the members and officers ofthe Court ;
(b) the parties to the case, their solicitors and counsel
(c) parents or guardian of the child ; and

(d) other persons directly concerned in the case,

shall be allowed to attend the court, and, accordingly, members of the press are
excluded from attending a court.

157.-{ I) No person sh~l publish the name, address, school, photograph, or
anything likely to lead to the identification of a child whose matter is ~efore the court,
except in so far as is required bY-the provisions of this Act.

(2)A person who acts in contravention of the provisions of this section commits
an offence and is liable on conviction to a fine of fifty thousand naira or imprisonment
for a term of'five years or to both such fine and imprisonment.

158. The proceedings in the court shall be conducive to the best interest of the
child and shallbe ceeducted inan atmosphere of understanding, allowing the child to
express himself and par!icipate in the proceedings.

159.-{ I) In any proceedings in which the court is hearing an application for an
order under this Act, or is considering whether to make an order, the court may order
the parents, guardian or the child concerned to attend such stage or stages of the
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proceeding as may be specified in the order.

(2) The power conferred by subsection (1) ofthis section shall be exercised in
accordance with the rules of the court.

(3) Where an order made under subsection (1) of this section has not been
complied with or the Court has reasonable cause to believe that it will not be complied
with, the court may-

(a) make an order authorising a police officer or such person as may be specified
.','/mthe order to--

(i) take charge of the child and to bring him to the court, and

(ti) enter and search any premises specified in the order ifhe has reasonable
cause to believe that the child may be found on the premises; or

(b) order any person who is in a position to do so to bring the child to the
Jcourt.

(4) Where the court has reason to believe that a person has information about
the whereabouts of a child, it may, by order, require the person to disclose such
information to the court.

(5) A person who refuses to comply with an order made under this section
commits an offence and is liable on conviction to a fine not exceeding fifteen thousand
naira or to imprisonment for a term not exceeding eighteen months or to both such
fine and imprisonment.

160.-{ 1) In any proceedings, whether civil or criminal, the evidence of a child
may be given unsworn.

(2) A deposition of a child's sworn evidence shall be taken for the purposes of
any proceedings, whether civil or criminal, as if that evidence had been given on oath.

161.-{ 1) The Chief Justice of Nigeria may make rules-regulating the procedure
in the court, the parties entitled to participate in any proceedings, the fees to be
charged and the forms to be used in proceedings.

(2) The provisions of any written law relating to the practice and procedure in
Magistrate Courts or, High Courts, as the case may be, not inconsistent with the
provisions of this Act shall have effect with respect to proceedings in the court.

162.-(1) No other court, except the Court, shall exercise jurisdiction in any
matter relating to children as are specified in this Act.

(2) The provisions of subsection (1) of this section shall not affect the
jurisdiction of the normal criminal courts to try cases or offences by adult offenders
as specified in Part III of this Act or any other law.

PART XIV-CHILD MINDING AND DAY CARE OF YOUNG CHILDREN

163.-(1) Every State Government shall keep a register into which shall be
entered the names and other particulars of persons who--
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(a) act as child minders on domestic premises within the area of the appropriate
authority ; and

(b) provide day care for children under the age of sit years on premises other
than domestic premises within the areas of the State Government.

(2) A person-

(0) acts as child minder if-

(i) the person looks after one or more children under the age of six years, for
reward, and .

(ii) the period, or the total of the periods, which the person spends in looking
after the children in day exceeds two hours; and

(b) provides day care for children if the period, or the total of the periods during
which children are looked after by the person in any day exceeds two hours,

(3) Where a person provides day care for children under the age of six years on
different premises situated within the same State, the person shall make a separate
application with respect to each of those premises.·

(4) A person who-

(0) is the parent, or a relative, of'a child;
(b) though, not the parent of a child, has parental responsibility (or the child; or
(c) is a foster parent of a child, is not a child minder for the purposes of this Part

when looking after the child.

(5) Where a person is employed as a nanny for a child, she does not act as a
child minder when looking after that child wholly or mainly in the home of the person
so employing her.

(6) Where a person is employed by two different employers, she does not act as
a child minder looking after any of the children concerned wholly or mainly in the
home of either of her employers.

(7) A person who wishes to be entered in the register kept under subsection (I)
of this section shall apply in writing to the State Government to be so registered.

(8) A State Government may refuse to register an applicant under subsection
(I) (0) of this section, if it is satisfied that-

(0) the applicant ; or

(b) a person looking after, or likely to be looking after, children on the premises
on which the applicant is, or is likely to be, child minding, is not fit to look after
children under the age of six years.

(9) A State Government may also refuse to register an applicant under subsection
(1) (a) of this section, ifit is satisfied that-

.~.

AS31 .
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(a) living, or likely to be living; or

(b) employed, or likely to be employed, at any premises on which the applicant
is, or likely to be, child minding is not fit to be in the proximity of children under the
age of six' years.

(10) A State Governmentmay refuse to register an applicant under subsection
( 1) (b) of this section if it is satisfied that a person looking-after, or likely to look after,
children on the premises to which the application relates is not fit to look after children
under the age of six years.

(11) A State Government may also refuse to register an applicant under
subsection (1) (b) of this section, if it is satisfied that a person-

(a) living, or likely to'be living; or
(b) elnployed, or likely to be employed, at the premises to which the application

relates, is not fit to be in the proximity of children under· the age of six years .
•

( 12) A State Government may refuse to register an applicant under this section
if it is' satisfied- .

. ': (a) in the case ofapplication under subsection (1) (a) of this section, 'that the
premises on which the applicant is, or is likely to be, child minding ; or·

• .. if _

(b) in the case of an application under-subsection (1) (b) ofthis section, that the
premises to which the application relates, is not fit to be used for looking after
children under the age of six years, whether because of the condition of the premises
or the condition of any equipment used on the premises or for any reason connected
with the situation, construction, style or Iocation of the premises,

(13) For the purposes of this section, a person acts as a nanny for a child if she
is employed to look after the child by-

(a) a parent of the child ; or
(b) a person who, though is not a parent of the child has parental responsibility

for the child.

(14)A register kept under this section-

(a) shall be opento Inspection by members of the public at all reasonable
times; and

(b) may be kept by means of a computer.

(15) The provisions ofPart VI of Fourth Schedules and 6 to this Act shall have
effect for the purpose of making further provisions with respect to registration under
this section, including, in particular, further provisions for exemption from the
requirement to be registered and provisions for disqualification.

164.-{1) Where a State Government registers a person under section 163 (1)
(a) of this Act, it shall, in addition to the requirements set out in subsection (2) of this
section, impose such reasonable conditions on the person as it considers appropriate
in each case.

I I
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(2) A State Government shall on registering a child minder-

(a) specify that the maximum number of children, or the maximum number of
children within specified age groups, whom the child minder may look after when
acting as child minder shall be five;

(b) require the child minder to secure that any premises on which he so looks
after the children, and the equipment used on those premises, are adequately
maintained and kept safe ; .

(c) require the child minder to keep a record of the name and address of every=-

(i) child being looked after by him on any premises within the area of the State
Government,

(ii) person who assists in looking after the child, arid

(iil) person living, or who is likely at any time to live on those premises ;

(d) require the child minder to notify the State Government in writing of any
change in the names and addressesof persons mentioned in paragraph (c) (ii) and
(iii) of this subsection: -

(3) A State Government may, at any time vary, any condition imposed by it
under this section.

(4) The Minister may, by regulations, make provisions as to-«

(a) conditions which shall be imposed by State Governments under this section
in prescribed circumstances;

(b) conditions of such descriptions as may be prescribed which shall not be
imposed by State Governments under this section ;.

(c) the annual fees payable in respect of registration and inspection of premises.

165.-( 1) Where a State GOvernment registers a person under section 163 (1) of
this Act, it shall, in addition to the requirementsset out in subsection (3) of this
section, impose such reasonable conditions on the person as it considers appropriate
in eech case.

(2) Where a person is registered under section 163 (1) (b) of this Act With
respect to different premises within the area of the same State Government, this
section shall apply separately in relation to each registration.

(3) A State Government shall on registering a person providing day care for
children-

(a) specify the maximum number of children, or the maximum number of
children within specified age groups, who may be looked after on the
premises;

(b) require lbc p6tsnh to secure that the premises on which he so looks after the
children and the eqUipfnent used on those premitea, are adequately maintained
and kept safe ;

Conditions to
be complied
with by
persons
providing day
care for
children



A 534 2003 No.26 Child's Rights

Cancellation
of
registration
of a child
minder.

(c) require the person to notify the State Government in writing of any change
in the facilities which he provides or in the period during which he provides those
facilities.

(d) specify the number of persons required to assist in looking after children on
the premises ;

(e) require the person to keep a record of the name and address of every-

(i) child looked after,

(ii) person who assists in looking after the child, and

(iii) person who lives or is likely at any time to live, on the registered
premises;

(f) require the person to notify the State Government in writing of any change
in the names and address of a person mentioned in paragraph (e) (ii) and (iiI) of
this subsection.

(4) In determining the maximum number of children to be specified under
subsection (3) (a) of this section, the State Government shall take account of the
number of other children who may at any time be on the premises. \

(5) A State Government may at any time vary, remove or add to any of the
conditions imposed under this- section.

(6) The Minister may, by regulations, make provision as to conditions-

(a) which shall be imposed by State Governments under this section in prescribed
circumstances ;

(b) of such descriptions as may be prescribed which shall not be imposed by
State Governments under this section.

(7) In subsection (3) of this section, references to children looked after are
references to children looked after in accordance with the provision of day care made
by the registered person.

166.-(1) The State. Government may at any time cancel the registration of a
child minder if-

(a) it appears to the State Government that the circumstances of the case are
such that the State Government would be justified in refusing to register that
person as a' child minder ; or . .

(b) the care provided by that person when looking after any child as a child
minder i~~in the opinion of t~e Sta.te Government, seriously inadequate having
regard to~he needs of that child~; or

(c) the child minder has-

(z) contravened or failed to comply with any requirement of or condition imposed
on him under section 165 of this Act,

I I
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Oi) failed to pay any annual fee under paragraph 7 of the Sixth Schedule to this Sixth
Act within the prescribed time. Schedule.

(2) The State Government may at any time cancel the registration of a person
providing day care for children with respect to particular premises if-

(a) it appears to the State Government that the circumstances of the case
are such that it would be justified in refusing to register that person as a person
providing day care ;

(b) the care provided by that person when on the premises is, in the-opinion of
the State Government, seriously inadequate having regard to the needs of the
children concerned ; or

(c) that person has-

(I)contravened or failed to comply with any requirement of or condition imposed
on him under section 165 of this Act, or

(ii) failed to pay any annual fee under paragraph 7 of Schedule 6 to this Act
within the prescribed time.

(3) The State Government may at any time cancel the registration of any
person providing day care for children if it appears to it that the circumstances of
the case are such that it would be justified in refusing to register that person with
respect to any premises.

(4) Where a condition to carry out repairs or make alterations or additions has
been imposed on a registered person under section 164 or 165 of this Act, his
registration shall not be canceled on the ground that the premises a!y not fit to be
used for looking after children if- .

(a) the time set for complying with the condition has not expired ; and

(b)it is shown that the condition of the premises is due to the repairs not
having been carried out or the alteration or additions not having been made.

(5) A cancellation under this section shall be in writing.

(6) In considering the needs ofa child for the purposes of subsection (1) (b) or
(2) (b) of this section, a State Government shall, in particular, have regard to the
religious persuasion and cultural and Iinguistic background of the child.

167.--{ I) Where an application is made to the Court for an ord<,l"- -

(a) canceling a registered person's registration;
(b) varying any condition imposed on a registered person under section 164 or

165 of this Act ; or

(c) removing a condition or imposing an additional condition on SUC!! a
person, the Court may make the order if it appears to the Court that a child
who is being, or may be, looked after by a person, or as the case may be, in
accordance with the provision for child minding or day care, is suffering, or is
likely to suffer, significant harm.

. Protection of
children
e~gency
casesof
.,encellation
0.
registration,
etc.



A 536 2003 No.26 Chi/d's Rights

Power of the
State
Government
to inspect
premises. etc.

(2) Any cancellation, variation, removal or imposition order made under this
section shall have effect from the date on which the. order is made.

(3) An application under subsection (1) of this section may be ex-parte
and shall be supported by a written statement of the State Government's
reasons for making it.

(4) Where an order is made under this section, the State Government shall
serve on the registered person, as soon as is reasonably practicable, after 'the
making of the order-

(a) notice of the order and of its terms ; and
(b) a copy of the statement ofthe State Government's reasons which supported

its application for the order.

(5) Where the Court imposes or varies any condition under subsection (1) ofjhis
section, the condition, or the condition as varied, shall be treated for all purposes, other
than for the purpose of section 173 of this Act, as if it had been imposed under section
164 or 165 of this Act, by the State Government concerned. '

168.--(1) A person authorised to do so by a State Government may, at any
reasonable time, enter-

(a) any domestic premises within the State in which child minding is, at any
time, carried on ; or .;

I'
(b) any premises within a State in which day care for children is, at any time,

provided.

(2) Where a State Government has reasonable cause to believe that a child is
being looked after on any premises within the State in contravention of this Part of
this Act, a person authorised to do so by the State Government may enter the premises
at any reasonable time.

(3) A person entering any premises under this section may inspect-

(a) the premises ;
(b) child being looked after on the premises;
(c) the arrangements made for the health welfare of the child being looked after

on the premises ; and
(d) any record relating to the child being looked after on the premises which are

kept as a result of this Part of this Act.

(4) A person inspecting any record under this section-
..,..

(a) shall be entitled at any reasonable time to have access fo and inspect
••••;4IlIW ~ the operation of any computer and any associated apparatus or

material which is or has been in use in connection with the records in
question ; and
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(b) may require-
(i) the person by whom or on whose behalf the computer is or has been so

used, or
(ii) ~ny person having charge of, or otherwise concerned with the

operation of the computer, apparatus or material, to afford him such
reasonable assistance as he may require.
(5) A person exercisinganypower conferred bytbis seciioilsbaJl, ifso required,produce

some duly authenticated docummt showmg his authority to do so.

(6) A State Government shall exercise its power to inspect the premises mentioned
'·in subsection (1) of this section at least once every year.

(7) Aperson who intentionally obstructs anotlier person in the exercise of any
power conferred under this section, conunits an offence and is liable on summary
conviction to a fine of two thousand five hundred naira or imprisonment for a term of
three months or to both such fine and imprisonment,

169.-( 1) The State Govermnent shall, not less than fourteen days before taking
r~y.ofthe following steps-

(a) refusing an application for registration under section 167 of this Act ; or

(b) canceling any registration under section 163 of this Act; or
(c) refusing. consent under paragraph 3 of the Sixth Schedule to this Act; or
(d) imposing, removing or varying any condition under section 168 or 169 of

this Act;
(e) refusing to grant any application for the variation or removal of any condition,

send to the applicant, or, as the case may be, a registered person, notice in writing
of its intention to take the step in question.

(2) A notice sent under subsection (1) of this section shall-

(a) give the State Government's reasons for proposing to take thestep ; and

(b) inform the person concerned of his rights under this section,

(3) Where the recipient of a notice informs the State Govermnent in writing of
his desire to object to the step being taken, the State Govermnent shall afford him an
opportunity to do so.

(4) Any objection made under subsection (3) of this section may be made in
person or by a representative.

(5) If the State Govermnent, after giving the person concerned an opportunity
to object to the step being taken, decides nevertheless to take any step it shall send
written notice of its decision.

(6) A person aggrieved by the taking of any step mentioned in subsection (1) of
this section may appeal against it to the Court.

(7) Where the Court allows an appeal against-a refusal or cancellation of any
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registration under section 166 of this Act, it may impose any condition under section
164 Or 165 of this Act or such other condition as it may deem fit.

(8) Where the Court allows an appeal against a condition it may, instead of
canceling the condition, vary it.

(9) Where the Court imposes or varies any condition under subsection (7) or (8) of
this section, the condition, as varied, shall be treated for all purposes, other than this
section, as if it had been imposed by the State Government concerned.

(lO)A step referred to in subsection (1) (b) or (d) oftbis section shall not take
effect until the expiry of the time within which an appeal may be brought under this
section or where such an appeal is brought, before its determination.

"170.-{ 1) No person shall provide day care fOJ children under the age of six
years in any premises within a State unless he is registered by the State Government
under section 163 (1) (b) of this Act with respect to the premises.

(2) A person who contravenes subsection (1) of this Section, without reasonable
excuse, commits an offence. ..,

(3) No person shall act as a child minder on any domestic premises within a
State unless he is registered by the State Govemment under Section 163 (1) (a) of
this Act.

(4) Where it appears to a State Government that a person has contravened
subsection (3) of this section, it may ~erve an enforcement notice on him

(5) An enforcement notice shall have effect for a period of six months beginning
with the date on which it is served.

(6) A person with respect to whom an enforcement notice is in force who
contravenes subsection (3) of this section without reasonable excuse, commits
an offence.

(7) Subsection (6) applies whether or not the subsequent contravention occurs
within the area of the State Government which served' the enforcement notice.

(8) A person who without reasonable excuse contravenes or otlierwise fails to
comply with any condition imposed on him under section 164 or 165 of this Act, .
commits an offence.

(9) A person who -

(a) acts asa.child minder on any domestic premises at any time when he is
disqualified by regulations made under paragraph 2 of the Sixth Schedule to
this Act ;or

(b) contravenes any provision of sub-paragraph (3), (4) or (5) of paragraph 2 of
the Sixth Sched~le to this Act, commits an offence.
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(10) A person who contravenes sub-paragraph (3) of paragraph 2 of the Sixth
Schedule to this Act is not guilty of an offence under this section ifhe proves that he
did not know, and had no reasonable ground for believing, that the person in question
was living or employed in the household.

(11) A person who contravenes sub-paragraph (5) of paragraph 2 of the Sixth
Schedule to this Act, is not guilty of an offence under this section ifhe proves that he
did not know that the person whom he was employing was disqualified.

(12) A person who, commits an offence under this section is liable on summary
conviction-

(a) in the case of an offence under subsection (8) of'this section, to a fine not
exceeding-five thousand naira or imprisonment for a term not exceeding six months
or to both such fine and imprisonment ;

(b) in the case of an offence under subsection (9) of this section, to a fine not
exceeding ten thousand naira or imprisonment for a term not exceeding one year or
to both such fine and imprisonment ;

(c) in the case of any other offence, to a fine not exceeding two thousand five
hundred naira or imprisonment for a term of three months or to both such fine and
imprisonment.

PART XV-STATE GOVERNMENT SUPPORTFOR CHILDREN AND FAMIUES

171.-{1) A State Government shall, generally-

(a) safeguard and promote the welfare of the children in need within that
State; and

(b) so far as is consistent with that duty, promote the upbringing of those
children by their families, by providing a range and level of services appropriate to
the needs of the children.

(2) The State Government shall also encourage private organisations who may
wish to provide services for children in need to provide such services as may be
permitted by the State Government.

(3) Any service provided by the State Government in the discharge of its duty
under this section may be provided for the family of a particular child in need or for
a member of the family of the child, ifthejervice is provided with a view to safeguarding
or promoting the welfare of the child. "

(4) Every State Government shall, for the purpose of facilitating the discharge
of its general duty under this section; have the duties and powers set out in Part 1 of
the Seventh Schedule to this Act.

(5) The Minister may by order amend duties and powers set out in Part 1 of the Seventh
Seventh Schedule to this Act. Schedule,

(6) Every State Government-
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(a) shall facilitate the provision by voluntary organisations and other bodies of
services which the State Government has power to provide by virtue of sections 177,'
178, 182 and 183 of this Act; and

(b) may make such arrangements as it deems fit for any person to act on its
behalf in the provision of any of those services.

(7) The services provided by a State Government in the discharge of its duty
under this section may include the givmg of assistance in kind or in exceptional
cases, in cash, and the assistance may be conditional or unconditional.

(8) Before giving assistance or imposing any condition under this section, a
State Government shall have regard to the means of the child concerned and of each
of his parents.

(9) No person Shallbe liable to make any repayment of assistance or of its value at
anytime when he is in receipt of income support or any form of support from public funds.

(10) For the l'urt'0ses of this section and other sections of this Part of this
Act- .

(a) a child shall be taken to be in need if-,
(0 the child is unlikely to achieve or maintain or to have the opportunity of

achieving or maintaining a reasonable standard of health or development without
the provision, for the child, of services by the State Government under this Part
of this Act, or

(ii) the health and development of the child is likely to be significantly
impaired or further impaired without the provision, for the child, of services
provided for under this Part of this Act, or

(iii) the child is disabled, internally displaced, a refugee or is otherwise in
especially difficult circumstances;
(b) a child is disabled if the child is blind, deaf or dumb or suffers from mental

disorder of any kind or is substantially and permanently handicapped by illness,
injury or congenital deformity or any other disability as may be prescribed ;

172.-{ I) A State Government shall provide such day care for children in need
within the State who are- '" .'

(a) not more than six years old; and

(b) not yet attending school, as is appropriate.

(2) A State Government may provide day care for children within the State who
satisfy the conditions mentioned iii subsection (1) (a) and (b) of this section
notwithstanding_that those children are not in need.

(3) A State Government may provide facilities, including training, advice,
guidance and counselling for persons-

(a) caring for children in day care; or
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(b) who at a~~time accompany those children while they are in day care.

(4) A State Government shall provide for a child in need within the State who is
attending any school such care or supervised activities as is appropriate-

(a) outside school hours; or
(b) during school holidays.

(5) A State Government may provide such care or supervised activities for
children within the State who are attending any school notwithstanding that those
children are not in need.

173.-{ 1) A State G~vernment shall review-

__(a) services provided by it 1p1dersection 175.of this Act ;

(b) the extent to which the services. of child minders are available within 'the
state with respect to children under the age of six years ; and "

"(c) the provision for liay care within the State made for children under the age of
six years by persons, ~the; than the authority, required to register under section
163 (1 )(b) of this Act'.•

(2) A review under subsection (1) of this section shall be conducted-.
(a) together with the appropriate local education authority; and

(b) at least once in every review period.

(3)A State Government shall, at least once in every review period, review-

(a) the provisions made for-day care within the State made for children under
the age of six years by the appropriate authority and by persons required to
register under section 163 (1) (b) of this Act ;

(b) the extent to which the services of child minders are availab1e-wtthin the
State with respect to children under the age of six years.

(4) In conducting a review under this section, the State Government shall have
regard to the provision made with respect to the children under the age of six years in
relevant establishments within the State.

(5) Where a State Government conducts a review under this section, it shall
publish the result of the review- -

(a) as soon as is reaso9ably practicable;
(b) in such form as it considers appropriate ; and

(c) together with any proposals it may have with respect to the matters re~ewed.

(6) A State Government conducting a review under this section shall have
regard to---

(a) any representations made to it by any relevant health authority or health
board; and
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(b) any other representations which it considers to be relevant.

174.-( 1) A State Government shall provide accommodation for a child in need
within the State who appears to it to require accommodation where-

(a) there is no person having parental responsibility for the child; or

(b) the child is lost or has been abandoned or runs away from horne ; or

(c) the person who has care for the child is prevented, for any reason whatsoever,
from providing the child with accommodation or care.

(2) Where a State Government provides accommodation under subsection (1)
of this section for a child who is or.dinarily resident in another State, ~tother State
Government may take over the provision of accommodation for the child within-

(a) three months of being notified in writing that the child i!ilbeing provided
accommodation; or "

(b) such other longer period as may be prescribed.

(3) A State Government shall provide accommodation for a child within
the State-

(a) whose welfare the appropriate authority considers is likely to be seriously
prejudiced if the State Government does not provide the child with accommodation;
or

(b) if the State Government considers that'to provide the child accommodation
would safeguard or promote the welfare of the child notwithstanding that the
person who has parental responsibility for the child is able to provide him
accommodation.

t4) Before deciding to provide accommodation under this section, a State
Government shall, so far as is reasonably practicable and consistent with the welfare
of the child-

(a) ascertain the wishes of the child regarding the provision of
accommodation; and

(b) given due consideration, having regard to his age and understanding, to
such wishes of the child as it has been able to ascertain.

(5) A ~.tate Government shall not provide accommodation under this section for
a child if a person who-

(a) has parental responsibility for the child; and

(b) is willing and able to-

(i) provide accommodation for the child, or

(ii) arrange for accommodation to be provided for the child, objects .

.(6) A person who has parental responsibility for a child may at any time remove
the child from the accommodation provided by or on behalf of the State Government
under this section.
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(7) Subsections (5) and (6) of this section do not apply where a person-s-

(a) in whose favour a residence order is in force with respect to the child; or

(b) who has care of the child by virtue of an order made in the exercise of the
jurisdiction of the Court at the High Court level with respect to children, agrees
that the child be cared for in an accommodation provided by or on behalf of the
State Government.

(8) Where there is more than one such person as is mentioned in subsection (7)
of this section, all of 'jhose persons shall agree.

175.-( I) A State Government shall make provision for the reception and
accommodation of children who are removed or kept away from home-

(a) under-Part IV of this Act;

(b) under police protection;

(c) on remand or a supervision order ; or

(d) for any other reason, by the appropriate authority.

(2) Where a child, who has been removed, received or detained 'under
subsection (1) of this section, is not being provided with accommodation by the'
State Government or in a government hospital, any reasonable expenses of
accommodating the child shall be recoverable from the State Govenufi"ent in whose
State the child is ordinarily resident. .

176. Where, in this Part of this Act, a reference is made to a child who is looked
after by a State Government, that reference is to a child who is-

(a) in the care of the State Government; or

(b) provided with accommodation by the State Government in the exercise of
any functions under this Part of this Act.

177.-( I) A State Government looking after a child shall-

(a) safeguard and promote the welfare of the child; and

(b) make such use of services available for children looked after by their own
parent as appears to the State Government reasonable in each case.

(2) In making a decision referred to in subsection (3) of this section, a State
Government shall give due consideration-

(a) having regard to the age and understanding of the child, to such wishes and
feeling of the child as it has been able to ascertain ;

I

(b) to such wishes and feelings of any person mentioned in subsection (3) (b)

to (d) of this section as it has been able to ascertain; and
(c) to the religious persuasion, racial origin, ethnic, cultural and linguistic

background of the child.
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(3) A State Government, before making any decision with respect to a child
being looked after or proposed to be looked after by it shall, so far as is reasonably
practicable, ascertain the wishes and feelings of-

(a) the child;

(b) the parents of the child;

(c) a person who, though not a parent of a child, has parental responsibility for
the child; or

(d) any other person whose wishes and feelings the State Government considers
to be relevant; regarding the matter to be decided.

(4) If it appears to a State Government that it is necessary, for the purpose of
protecting members of the public from serious injury to exercise its powers with
respect to a child whom it islooking after in a manner which may not be consistent
with its duties under this section, it may-do so.

lO

(SJ If'the Minister considers it necessary, for the purpose of protecting members
of the public from serious injury to give directions to an ~propriate'authority with

e respect to the exercise of its powers with respect to a child -Aom it is laakingafter, he
may give such directions to the appropriate authority.

(6) An appropriate authority shall comply with a direction given to it under-this
section notwithstanding that doing so is inconsistent with its duties under this section.

-.<,

178.--(1) A state Government looking after a child shall- .

(a) when the child is in its care, provide accommodation for him; and

(b) maintain the child in other respects in addition to providing accommodation
for him.

(2) A State Government shall provide accommodation and maintenance for a
child under this section by~

(a) placing him, subject to subsection (5)·ofthis section and any regulations
made 'by the Minister, with- .

(i) a family, or

(ii) a relative of the child, or
(iii) any other suitable person, on such terms as to payment by the State

Government and otherwise as the State Government may determine; or

(b) maintaining the child in -

(I) a community home, or

(ii) a voluntary home, or

(iii) a registered children home, or

(iv) a home provided by the Minister under subsection (5) of this section,
on such terms as the Minister may, from time to time, determine; or
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(c) making such other arrangements which-
(i) may seem appropriate to it, and
(ii) comply with regulations made by the Minister.

(3) A person with whom a child has been placed under 'subsection (2) (a) of this
section shall be referred to in this Act as a State Government foster parent unless he
falls within subsection (4) of this section. .

(4) A person falls within this section ifhe is--
(a) a parent of the child; or
(b) a person who though not a parent I)f a child, has parental responsibility for

the child ; or
(c) whe-e the child is in care and there was a residence order in force with

respect to him immediately before the care order was made, a person in whose
favour the residence order was made.

(5) Where a child is in the care ofa State Government, the State Government
may only allow him to live with a person who falls within subsection (4) of this section
in accordance with regulations made by the Minister.

(6) Subject to any regulations- made by the Minister for the purposes of this
subsection, a State Government looking after a child shall make arrangements to
enable the child to live with-

(a) a person falling within subsection (4) of this section; or a relative, friend or
other person connected with the child, unless that would not be reasonably
practicable or consistent with the welfare of the child.

(7) Where a State' Government provides accommodation for a child who it is
looking after, it shall, subject fo the provisions'ofthis Part of this Act and so far as is
reasonably practicable and consistent with his welfare, secure that-

(6) the accommodation is near the home of the child;
(b) where the State Government is also providing accommodation for sibling of

the child, they are accommodated to~ether.

. (8) Where a State Qovlriiinent provides accommodation for a disabled child
UI1derits care it shall, so far as is reasonably practicable, ensure that the acconmodation
is suitable for his particular needs.

(9) Part II of the S~venthSchedule to this Act have effect for the purposes of
making further provisions as to children looked after by State Goven;nnent and in
particular as to the regulations that may be made under subsections (2) (a), (2) (c) and
(5) of this section.

179.--{ I) Where a child is being looked after by a State Government, the State.
Government shall advise, assist and befriend the child with a view to promoting his
welfare when he ceases to be looked after by it.

Seventh
Schedule.

Advise and
assistance for
certain
children, etc.



A 546 2003 No.26 Child's Rights

(2) A person qualifies for advice and assistance under this section, if he is
under the age of twenty-one years and was, at any time after attaining the age of
eighteen years, but while still a child he was-

(a) looked after by a State Government; or

(b) accommodated by or on behalf of a voluntary organisation ; or

(c) accommodated in a registered children home; or
(d) accommodated-

(i) by any health authority or education authority; or

(ii) in any residential care home, nursing home or mental nursing home, for a
consecutive period of at least three months ; or

(e) fostered privately, but has ceased to be so looked after, accommodated or
fostered.

(3) Subsection (2) (d) of this section applies if the period of three months
mentioned in 'that 'subsection began before the child attained the age of
eighteen years. .

(4) Where-

(a) a State Government knows that there is, within the State a person qualifying
for advice and assistance ;

~ (b) conditions in subsection (5) of this section are satisfied; and

(c) a person has asked for help of akind which a State Government can give
under this section, the State Government shall, if the person was being looked
after by a State Government or was accommodated by or on behalf of a voluntary
organisation and, may, in any other case, advise and befriend the child.

(5) The conditions which shall be satisfied under subsection (4) of this
section are that-

(a) it appears to the State-Government that the person concerned is in need of
advice and being befriend ;

(b) where the person was not being looked after by the State Government, it is
satisfied that the person looking after him does not have the necessary facilities to
advise or befriend him.

(6) Where, as a result of this section, a State Government is under a
duty, or is empowered, to advise and befriend a person, it may also give that
person assistance.

(7) Assistance given under subsections (I) and (6) of this section may be in
kind or, in exceptional circumstances, in cash.

(8) A State Government may give as9istance to a person who qualifies for
advice and assistance by virtue of subsection (2) (a) of this section by-
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(a) contributing to expenses incurred by him in living near the place where he is,
or will be-

(i) employed or seeking employment; or
(ii) receiving education or training;

(b) making a grant to enable him to meet expenses connected with his education
or training.

(9) Where a State Government is assisting.aperson under subsection (8) of this
section by making a contribution or grant with resPect to a course of education or
training, it may- •

(a) continue to do so notwithstanding that the person attains iM.oge of twenty-
oae years before completing the course ; and

(b) disregard any interruption in this attendance on the course of training if he
resumes it as soon as it reasonably practicable.

(10) Subsections (7) and (9) of section 178 of this Act shall apply in relation to
assistance given under this section, as they apply in relation to assistance given
under that section.

(11) Where it appears to a State Government that a person it had been
advising and befriending under this section, is a person who qualifies {or advice
and assistance proposes to live, or is living, in another State, it shall inform that
other State Government.

(12) Where a child who is accommodated by-

(a) a voluntary organisation or in a registered children home; or

(b) any health authority or education authority; or

(c) any residential care home, nursing home or mental nursing home, ceases to
be so accommodated, after attaining the age of eighteen years, the organisation,
authority or, as the case may be, person managing the home shall inform the State
Government in whose State the child proposes to live.

(13) Subsection (12) of this section only applies, by virtue of paragraph (b) or
(c) of that subsection, if the accommodation has been provided for a consecutive
period of at least three months.

180.-(1) Subject to the following provisions of this section, a child who is
being looked after by a State Government shall not be placed, and, if placed, may not
be kept, in accommodation provided for the purpose of restricting liberty known as
secure accommodation unless it appears that-

(a) the child-

(,) has a history of abscsnding and is likely to abscond from accommodation of
any other description ; and

(ii) is likely to suffer significant harm if he absconds ;
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(b) if the child is kept in accommodation or any other description, he is likely to
injure himself or other persons.

(2) The court hearing an application under this section shall determine whether
any relevant criteria for keeping a child in secure accommodation as specified under
subsection (1) of this section aresatisfied in this case.

(3) Where the 'court determines that the relevant criteria are satisfied, it.shall
make an order authorising the childto be.kept in secure accommodation and specifying
the maximum period for which the child may be kept.

(4) On any adjournment of the hearing of an application under this s.~tion, the
Court may make an interim order permitting the child to be kept during-the penod of
the adjournment in secure accommodation.

(5) No court shall exercise the powers conferred 1Jy1his section in respect of a
child who is not legally represented in the court, unless-

(a) the child, having regard to this age and understanding; and

(b) the parents of the child; or

(c) person who, though not a parent of a child, has parental responsibility for
the child ; or

(d) any other person it considers relevant, having been informed of the right of
the child to apply for legal aid and having had the opportunity to do so, had
refused or failed to apply.

(6) The giving of an authorisation under this section shall not prejudice any
other court to giee directions relating to the child to whom the authorisation relates.

(7) The Minister may, by regulations-
(a) specify a maximamperiod-«

(I) beyond which a child shall not be kept in secure accommodation without
the authority of the com, or

(ii). for which the court may authorise a child to be kept in secure
accommodation; .

(b) empower the court,' from time to time, to.authorise a child to be kept in secure
accommodation for such further period as the regulations may specify ;

(c) provide that applications to the court under this section shall be made only
by State Governments and

"

(d) pro~idirig that-
(I) this section shall or shall not apply to any description of children specified

in the regulations,
-, J

(ii) this section shall apply in relation to children of a description specified
in the regulations subject to such modifications as may be so specifi«l, and

(iii). such other provisions, as may be so specified, shall have effect for the
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purpose of determining whether a child of a description specified in the
regulations may be placed or kept in secure accommodation.

(8) This section is subject to section 178 (6) of this Act.

181.--(1) The Minister may make regulations requiring the case of each child
w~o is being looked after by a State Government to be reviewed in accordance with
the provisions of the regulations.

(2) .The regulations may, in particular, make provisions-

(a) as to the manner in which each case is to be reviewed;

(b) as to the considerations to which a State Government is to have regard in
reviewing each case ;

(c) as to the time when each case is first to be reviewed and the frequency of
subsequent reviews ;

(d) requiring a State Government, before conducting any review, to seek the
views of-

(i) the child, having regard to his age and understanding,

(ii) the parents of the child,

(iii) a person who though not a parent of a child, has parental responsibility
for the child; and

(iv) any other person it considers relevant, including, in particular, the views
of those persons in relation to any particular matter which is to be considered in
the course of the review ;

(e) requiring the State Government to consider, in the case of a child who is in its
care, whether an application should be the care order;

(f)' requiring the State Government to consider, in the case of a child in
accommodation provided by the State Government, whether the acconmodation
accords with the requirements of this Part of this Act ;

(g) requiring the State Government to inform-

(,) the child, so far as is reasonably practicable,

(ii) the parents of the child,

(iiI) a person who, though not a parent of a child has parental responsibilitY
for the child ; and

(tv) any other person it considers relevant, of any steps he may take under
this IAct ;

(h) requir!ng the State Government to make arrangemeyCs, including
arrangements with such other bodies providing services as it considers
appropriate, to implement any decision which it proposes to take in the course,
or as a result of the reviews ;

(I) requiring the State Government to monitor the arrangements which it has
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made with a view to ensuring that it complies with the regulations ;

(j) requiring the State- Government to notify details oftbe retMlt oftbe review
and of any decision taken by it in consequence of the review to-

(,) the child,

(ii) the parents of the child,

(iii) a person who, though not a parent of a child has parental responsibility
fQJJhe child and

«iv) any other person whom it considers ought to be notified.

(3) Every State Government shall establish a procedure for considering a
representation including a complaint, made to it by-

(a) a child who is being looked after by the State Government or who is not
being looked after by it but is in need ;

(b) a parent of the child;
(c) a person who, though not a parent of a child has parental responsibility for

the child;

(d) any State Government foster parent;
(e) such other person as the State Government considers has a sufficient interest

in the child's welfare to warrant his represeiitatioEJl>eing considered by it, about
the discharge by the State Govemment-of1Ulypf its functions under this Part of
this Act in relation to the child.

(4) The procedure established pursuant to subsection (3) of this section shall
ensure that at least one person who is not a ntet11b8ror officer of the State Government
takes part in the-

(a) considerations ; and
(b) discussions which are held by the State Goverrilnent about the action, if

any, to be taken in relation to the child in the light of the considerations.

(5) In carrying out any consideration of representations under this section, a
State Government shall comply with any regulations made by the Minister for the
purpose of regulating the procedure to be followed.

(6) The Minister may make regulations requiring State Governments to
monitor the arrangements that they have made with a view to ensuring that
they comply with regulations made, for the purposes of subsection (5) of this
section.

(7) Where a representation has been considered under the procedure established
by. a State Government under this section, that State Government shall-

(a) have due regard to the fmdings of those considering the representation;
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(b) take such steps as are reasonably practicable to notify, in writing-
(i) the person making the representation,

(ii) the child, if the State Government considers that he has sufficient
understanding, and

(iii) the parents ofthe child, or

(iv) such other persons, if any, as appear to the State Government to be
likely to be affected, of that State Government's decision in the matter and
its reasons for taking that decision and of any action which has taken or
proposes to take.

(8) Every State Government shall give such publicity to its procedure for
considering representations under this section as it considers appropriate.

182.-{1) Where it appears to a State Government that any authority or other
person mentioned in subsection (3) of this section could, by taking any specified
action, help in the exercise of any of its functions under this Part, it may request the
help of that other authority or person, specifying the acti.on in question.

(2) An authority or a person whose help is requested under subsection (1) of
this section shall comply with the request if it is compatible with the authority's or
person's own statutory or other duties and 'obligations and does not unduly prejudice
the discharge of any of the authority's or person's ..functions.

(3) Subsection (2) of this section refers to-

(a) a State Government;
(b) an education authority ;

(c) a housing authority ;

(d) a health authority; and
(e) a person authorised by the Minister for the purposes of this section.

(4) Every State Government shall assist an education authority with the provision
of services for a child within its State who has special educational needs.

183.-{1) Where-

(a) a child is being looked after by a State Government; and

(b) a State Government proposes to provide accommodation for a child in an
establishment at which education is provided for children who are accommodated
there, it shall, so far as is reasonably practicable, consult the appropriate education
authority before doing so.

(2) Where a proposal under subsection (1) (b) of this section is carried out,
the State Government shall, as soon as is reasonably practicable, inform the
appropriate education authority of the arrangements that have been made for the
child's accommodation.
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(3) Where the child ceases to be accommodated as mentioned in subsection (I)
(b) of 1bis section, the State Government shall inform the appropriate education
autl1Ority,accordingly.

184.-{ 1)Where a State Government provides any service under section 175or
177 of this Act, other than advice, guidance or counselling, it may recover from a
person specified in subsection (4) of this section such charges for the service as may
be considered reasonable.

(2) Where the State Government is satisfied that the means of the person
specified in subsection (4) of this section are insufficient for it to be reasonably
practicable for him to pay the charges under subsection (1) o(this section, it shall not
require him to pay more than he can reasonably be-expected fo pay.

(3) No person shall be liable to pay any charge under subsection (I) of this
section at any time when he is in receipt of income support or family credit under any
law.

(4) The persons referred to in subsections (1), (2) and (3) of this section are,
where the service is provided for-

(a) a child under the age of eighteen years who is not in gainful employment,
each of his parents ,;

(b) a child who has attained the age of eighteen years, who is in gainful
employment, the child himself; and

(c) a member of the child's family, that member.

(5) Any charge under subsection (1) of this section may, without prejudice to
any other method of recovery, be recovered summarily as a civil deot.

(6) Where the State Government provides an accommodation under section 178
(1) of this Act for a child who was, immediately before it began to look after him,
ordinarily resident within the area of another State Government, the State Government
may recover from that other State Government any reasonable expenses incurred by
it in providing the accommodation and maintaining the child.

(7) Where a State Government provides accommodation under section 178 (1)
and (2) (a) of this Act fora child who is ordinarily resident in another State and it is
not maintaining the child in-

(a) a community home provided by it ;
(b) a controUed community home ; or
(c) a Government hospital, it may recover from that other State Government any

reasonable expenses incurred by it in providing the accommodation and maintaining
the child.

(8) Where a State Government complies with any request under sections 178 (2)
and 186 k1)~of this Act in relation to a child or other person who is not ordinarily
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resident in the State, it may recover from the State Government in whose State the
child or person is ordinarily resident any expenses reasonably incurred by it in respect
of that child or person.

(9) Part III of the Eight Schedule to this Act contains provisions for Eight Eight
Schedule contributions towards the maintenance of children who are being looked Schedule.
after by State Governments.

18~. -(1) Nothing in t1HsPart of this Act shall affect any duty imposed on a Miscellaneous.
State Government by or under any other enactment not inconsistent with this Act.

(2) Any question arising under sections 178 (2), 179 (2) or 188 (6) to (8) of this
Act as to the ordinary residence of a child sha1\be determined by agreement between
the State Governments concerned or, in defabltof agreement, by the Minister.

" ,

(3) Where the functions conferred on a State Government by this Part of this
Act and the functions of an, education authority are concurrent, the Minister may by
regulations specify which of them is to perform the functions.

(4) The Minister may make regulations for determining, as respect any education
~ functions specified in the regulations, whether a child who is being looked
after by a State Government is to be treated, for purposes so specified, as a child of
parents of sufficient resources or as a child of parents without resources.

PART XVI-COMMUNITY HOMES

186.-( 1) Every State Government shall make such arrangements as it considers
appropriate for securing homes, to be known as community homes for-

(a) the care and acco~ of ~en looked after by it ; and
(b) purposes connected with the welfare of children, whether.or not looked

after by it. .

(2) In making such arrangements, a State Government shall Rave regard to *
need i>r securing the availability of accommodation,

(3) A community home may be-

(a) provided, managed, equipped and maintained by a State Government; or

(b) provided by a voluntary organisation but in respect of which a Stille
Government and the organisation-

(i) propose that, in accordance with an instrument of management, the
managemerit, equipment and maintenance of the home shall be the responsibility of
the State Government, or

(ii) propose that the JllftM8t--' ~ipment and maintenance of the home
shall be the responsibility of the voluntary organisation.

,
(4) Where a State Government is to be responsible for the management of a

community home provided by a voluntary organisation, the State Government shall

Securing
Community
Hom •.
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designate the home as a . controlled community home".

(5) Where a voluntary organisation is to be responsible for the management of
a community home provided by the voluntary organisation, the State Government
shall designate the home as an "assisted community home".

(6) The Eight Schedule to this Act shall have effect for the purpose of
supplementing the provisions of this Part of this Act.

187.-(1) Where it appears to the Minister that-

(a) any premises used for the purposes of a community home is unsuitable for
those purposes ; or

(b) the conduct ofa community home-

(i) is not in accordance with regulations made by him under paragraph 4 of the
Eighth Schedule to this Act, or

(ii) is otherwise unsatisfactory, he may, by notice in writing served on the
body concerned, direct that, as from such date as may be specified in the
notice, the premises shall not be used for the purposes ofa community home.

(2) Where-

(a) the Minister has given a direction under subsection (1) of this section;
and

(b) the direction has not been revoked, he may at any time by order revoke the
instrument of management for the community home concerned.

(3) For the purposes of subsection (1) of this section, the body concerned shall
in relation to--

(a) a community home provided by a State Government, be that State ;

(b) a controlled community home, be the State Government specified in the
instrument of management of the community home; and

(c) an assisted community home, be the voluntary organisation which provided
the community home.

188.-( 1) Where a dispute relating to a controlled community home arises
between the State Government specified in the instrument of management of the
community home and-

(a) the voluntary organisation which provided the community home; or

(b) any other State Government that has placed, or desires or is required to
place, in the community home, a child who is looked after by it, the dispute may be
referred by either party. to the Minister for his determination.

(2) Where a dispute relating to an assisted community home arises between the
voluntary organisation which provided the community home and the State Government
that has placed, or desires to place, in the community home, a child who is l6bkecf
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after by it, the dispute may be referred by either party to the Minister for his
determinations.

(3) Where a dispute is referred to the Minister under this section, he may, in
order to give effect to his determination of the dispute, give such direction as he
thinks fit to the State Government or voluntary organisation concerned.

(4) This section applies notwithstanding that the matter in dispute may be one Eight
which, under or by virtue of Part II of the Eighth Schedule to this Act, is reserved for Schedule.
the decision, or is the responsibility, of-

(a) the State Government specified in the instrument of management of the
community home; or

(b) the voluntary organisation which provided the community home, as the
case may be.

189.-{1) A voluntary organisation which has provided or is managing a
controlled or an assisted conununity home shall not cease to provide or manage the
home unless it has given to the Minister and the appropriate authority specified in
the instrument of management of the community home not less than two years notice
in writing of its intention to do so.

(2) A notice given under subsection (1) of this section shall specify the date
from which the voluntary organisation intends to cease to provide or manage the
community home.

(3) Where a notice given under subsection (1) of this section is not withdrawn
before the date specified in it, the instrument of management of the community home
shall cease to have effect on that date and the community home shall then cease to be
a controlled or an assisted community home, as the case may be.

(4) Where a notice is given under subsection (1) of this section and the vohmtary
organisation gives notice in writing to the Minister that it is unable or unwilling to
continue to provide or manage the community home until the date specified in the
notice given under subsection (1) of this section, the Minister may, by order-

(a) revoke the instrument ofmanagernent of the community home; and

(b) require the State Government specified in the instrument of management to
manage the home until-

W the date specified in the notice given under subsection (1) of this
section, or

(ii) such earlier date, if any, as may be specified for the purposes of this
paragraph in the order, as if it were a community home provided by the State
Government.

Disconti-
nuance of
Controlled or
assisted
Community
home.
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(5) Where the Minister imposes a requirement under subsection (4) (b) of this
section-

(a) nothing in the instrument of management of the community home shall
affect the management of the community home by the State Government ;

(b) the Minister may by order direct that, for the purposes of any provision specified
in the direction made by or under any enactment relating to comnnmity homes, other
than this section, the connmmity home shall, until the date or earlier date ~,to in
subsection (4) (b) of this section, be treated as a controlled or an assisteckomDunity
M~; ,

(c) except in so far as the Minister so directs, the community home shall,
until the date or earlier date referred to in subsection (4) (b) of this section, be
treated for the purposes of any enactment relating to community homes, other
than this section, as 'a community home provided by the State Government ;
and

(d)the csmmunity home shall, on the date or earlier date referred to in subsection
(4) (b) (i) or (ii) of this section, cease to be a connnunity home.

190.-( 1) The State Government specified in the instrument of management of
a controlled or an assisted community home may give to--

(a) the Minister ;and

(b) the voluntary organisation which provided the home, not less tban two
year's notice in writing of its intention to withdraw its designation of the home as
a controlled or an assisted community home.

(2) A notice given under subsection (1) of this section shall specify the date to
be known as the specified date on which the designation is to be witlKlrawn.

I

(3) Where-

(a) a notice is given under subsection (1) of this section in respect ofa controlled
or an assisted community home; ahd

(b) the appropriate authority managing the community home-
(i) gives notice inwriting to the Minister that it is unable or unwilling to continue

to manage the community home unti\.the specified date, and

(ii) does not withdraw the notice, the Minister may, by order, revoke the
instrument of management of the community home from such date earlier than the
date specified in the notice given under subsection (1) of this section as may be
specified in the order.

(4) The Minister shall, before making an order under subsection (3) of this
section, consult.the State Government andthe voluntary orlflnisation concerned.

(5) Where a notice has been given under subsection (1) of this section and is
not withdrawn, the instrument of management of the community home shall cease to
have effect- \
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(a) on the date sp-ecified in the notice ;or

(b) where an earlier date has ben specified under subsection (3) of this section,
on the earlier date, and the community home shall then cease to be a controlled or an
assisted community home, as the case may be. '

PART XVII-VOLUNTARY HOMES AND VOLUNTARY ORGANISATIONS

191.--{1) Where a voluntary organisation provides accommodation for a child,
it shall do so by-

(a) placing the child, subject to subsection (2) of this section, with-

(I) a family,

(ii) a relative of the child,

(iii) any other suitable person, on such terms as to paymeJlt by the voluntary
organisation and otherwise as the voluntary organisation may determine ; or

(b) maintaining the child in-

(I) a voluntary home, or

(ii) a community home, or

(iii) a registered children's home, or
(iv) a home provided by the Minister under section 201 (4) ofthis Act, on

such terms as the Minister may, from time to time, determine; or

(c) making such other arrangements, subject to subsection (2) (b) of this section
as seem appropriate to its.

(2) The Minister may make regulations-

(a) as to the placing of children with foster parents by voluntary organisations
and the regulations may, in particular, make provision, which with, any necessary
modification, are similar to the provisions that may be made under section 181 (2)

(a) of this Act;

(b) as to the arrangements which may be made under Subsection (1) (c) of this
section and the regulations may, in particular, make provisions which, with any
necessary modifications are similar to the prov~iOM that may be made under
section 181 (2)(c) of this Act;

(c) requiring any voluntary organisation which is providing acconmtadation for
a child to-

(i) review his case ; and ,
\

(ii) consider any representation, including any complaints, made to it by any
person falling withing a prescribed class of person, in accordance With the
provisions of the regulations ;

Provision of
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192.-(1) No person shall establish or manage a voluntary home unless the
home is registered in a register to be kept for the purposes of this section by the
Minister.

(2) The register shall be kept in such form as the MiI'lister may, from time to time,
specify.

193.-(1) Where a child is accommodated by or on behalf of a voluntary
organisation, the voluntary organisation shall-

(a) safeguard and promote the welfare of the child ;

(b) make such use of the services and facilities available for children cared for
by their own parent as appears to the voluntary organisation reasonable in the
case of the child; and

(c) advise, assist and befriend the child with a view to promoting the welfare of
the child when the child ceases to be so accommodated.

(2) Before making any decision with respect to a child under subsection (I) of
this section, the voluntary organisation shall, so far as is reasonably practicable,
ascertain the wishes and feelings of-

(a) the child;
(b) the parents of the child;

(c) a person who, though not a parent of a child has parental responsibility for
the child ; and

(d) any other person whose wishes and feeling the voluntary organisation
considers to be relevant, regarding the matter to be decided.

(3) A voluntary organisation shall, in making a decision under this section, give
due consideration to--

(a) such wishes and feelings of the child as it has been able to ascertain, having
regard to the age and understanding of the child ;

(b) such other wishes and feelings mentioned in subsection (2) of this section
as it has been able to ascertain; and

(c) the religious persuasion, ethnic or racial origin, cultural and linguistic
background ofthe child.

194.-(1) Every State Government shall satisfy itself that any voluntary
organisation which provides accommodation for a child-

(a) within the State; or

(b) outside that State on behalf of the State; satisfactorily safeguards and
promotes the welfare of the child which it provides with accommodation.

(2) Every State Government shall arrange for children who are accommodated
within its State by or on behalf of voluntary organisations to be visited, from time
to time, in the interest of the welfare of the children.
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(3) Subsection (2) of this section does not apply in relation to community
homes.

(4) Where a State Government is not satisfied that the welfare ofa child who is
accommodated by or on behalf of a voluntary organisation is being satisfactorily
safeguarded or promoted, it shall-

(a) unless it considers that it would not be in the best interest of the child, take
such steps as are reasonably practicable to secure that the care and accommodation
of the child is undertaken by-

(i) a parent of the child,

(ii) a person who, though not a parent ofa child, has parental responsibility
for the child, or

(iii) a relative of the child; and
(b) consider the extent to which, if at all, it could exercise any of its powers with

respect to the child.

(5) A person authorised by a State Government may for the purpose of enabling
the State Government to discharge its duties under this section- .

(a) enter, at any reasonable time, and inspect any premises in whichchildren are
being accommodated as mentioned in subsection (1) or (2) of this section;

(b) inspect the children in those premises ; and

(c) require any person to furnish him with such records ofa kind required to be
kept by regulations made under paragraph 7 of the Ninth Schedule to this Act, in
whatever form they are held, or allow him to inspect such records, as the Minister
may, from time to time, direct.

(6) A person exercising the power conferred by subsection (5) ofthis section
shall, if asked to do so, produce some duly authenticated documents showing his
authority to do so.

(7) A person authorised to exercise the power conferred by subsection (5) of
this section fo inspect records-

(a) shall be entitled, at any reasonable time, to have access to, and inspect and
check the operation of any computer and associated apparatus or material which is
or has been in use in connection with the records in question ; and

(b) may require-

(i) the person by whom or on whose behalf the computer is or has been so used,
or

(ii) a person having charge of, or otherwise concerned with the operation of,
the computer, apparatus or material, to afford him such assistance as he may
reasonably require.

Nineth
Schedule.
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(8) A person who intentionally obstructs any other person inthe exercise of
any power conferred by subsection (5) or (7) of this section commits' an offence and
is liable on summary conviction to a fme not exceeding two thousand five hundred
naira or imprisonment for a term not exceeding three months or to both such fme and
imprisonment.

(9) The Ministermay make regulations-

(a) requiring every child who is accommodated within a State, by or on behalf of
a voluntary organisation, to be visited by an officer of the State government-

(I) in prescribed cireumstances, and

(il) on specified occasions or within specified periods; and

(b) imposing requirements which shall be met by any.State Government, or
officer ofa State Government, carrying out functions under this section.

PART XVIII-REGISTERED CmWREN's HOMES

195.-:(1) No child shall be cared for or provided with accommodation in a
children's home unless the home is registered under this Partoftbis Act.

(2) The Minister may cause a register to be kept for the purpose of subsection
(1) of this section in such form as he may, from time to time, specify, including by
means of a computer .

.(3) Subject to any exemption by or under this section and regulations made by
the M.r for the purposes of this subsection, a home is a 'children's home if it
provides, or usually provides or is intended to provide care and accommodation
wholly or mainly for more than three children at anyone time.

(4) An independent school is a children's home if-

(a) it provides accommodation for no: more than fifty children; and

(b) it is not approved by the' Ministry of Education or other education
authority establi&bed under the appropriate laws on education applicable in
the State.

(5) A home is not a children's home for the ptsposes of this Part oftitis Actifit
is-

(a) a connnunity home ;
(b) a voluntary home;

(c) a residential care home, nursing home or mental nursing home ;

(d) a health services hospital ;
(e) a home provided, equipped and maintained by the Minister; or

(f) a school, but subject to subsection (4) of this- section.

(6) A child is not cared for and accommodated in a children's home when-
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(a) he is cared for and accommodated by-
(i) his parent,

(ii) a person who, though not a parent of a child, has parental responsibility
for the child, or

(iii) his relative; or
(b) a person mentioned in paragraph (a) (i) or (ii) of this section is living in the

home; or

(c) the person caring for the child is doing so in his personal capacity and not
in the course of carrying out his duties in relation to the home.

(7) A person who, without reasonable excuse, cares for and accommodates a
child ina children's home or who manages a children's home which is not a registered
children's home, commits an offence and is liable on conviction to a fine not exceeding
ten thousand naira or imprisonment for a term not exceeding six months, or to both
such fme and imprisonment.

(8) The provisions of-

(a) Tenth Schedule to this Act shall have effect with respect to- children's
homes; and

(b) Part I of the Fourth Schedule to this Act sets out the circumstances in which
a person may foster more than three children without being treated as managing a
children's home.

196.-(1) Where a child is accommodated in a children's home, the person
managing the children's home shall-

(a) safeguard and promote the welfare of the child;
(b) make such use of the services and facilities available for children cared

for by their own parents as appear to that person reasonable in-the case of the
child; and

(c) advise, assist and befriend the child with a view to promoting his welfare
when he ceases to be so accommodated.

(2) Before making any decision with respect to a child accommodated in a
children's home, the person managing the children's home shall, so far as is reasonably
practicable, ascertain the wishes and feelings of the child.

(3) In making the decision, the person concerned shall give due consideration-

(a) having regard to the child's age and understanding, to such wishes and
feelings of the child as the person has been able to ascertain ;

(b) to such other wishes and feelings mentioned in subsection (2) of this section
as he has been able to ascertain; and

(c) to the religious persuasion, racial origin, ethnic origin, cultural and linguistic
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(4) Section 198 of this Act, except subsection (4) of that section, shall apply in
relation to any person who is managing a children's home as it applies in relation to a
voluntary organisation.

197.-(1) A person who is disqualified from fostering a child privately shall not
manage, or be otherwise concerned in the management of, or have any financial
interest in, a children's home unless he has-

(a) disclosed to the responsible authority the fact that he is so disqualified; and

(b) obtained the written consent of the responsible authority.
(2) No person shall employ III a children's home a person who is disqualified

from fostering a child privately unless he has-

(a) disclosed to the responsible authority the fact that he is so disqualified; and

(b) obtained the written consent of the responsible authority.

(3) Where a responsible authority refuses to give its consent under this section,
it shall inform the applicant by a written notice which states-

(a) the reason for the refusal ;

(b) the applicant's right to appeal against the refusal to the Court under paragraph
8 of Schedule 10 to this Act ; and

(c) the time within which he may appeal.

(4) A person who contravenes subsection (1) or (2) of this section commits an
offence and is liable on summary conviction to a fine not exceeding ten thousand
Naira or imprisonment for a term not exceeding one year or to both such fine and
imprisonment.

PART XIX--SUPERVISORY FUNCTIONS AND RESPONSIBILITIES OF THE MINISTER

198.-{ 1) The Minister may cause to be inspected, from time to time, any-

(a) children's home ;

(b) premises in which a child who is being cared for by an appropriate authority
is living ;

(c) premises in which a child who is being accommodated by or on
behalf of an education authority, health authority or voluntary organisation
is living ;

(d) premises in which a child is living with a person with whom he has been
placed pending an adoption order ;

(e) premises in which a child who is a protected child, is or will be living ;

(f) premises in which a child, fostered privately, or a child who is treated as a
fostered child by virtue of paragraph 9 of Part III of the Fourth Schedule to this
Act, is or will be living ;
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(g) premises on which a person is acting as a child minder ;
(h) premises with respect to which a person is registered under section 168 (1)

(b) of this Act ;

(i) a residential care home, nursing home or mental nursing home ;
(})premises which are provided by a State Government and in which any service

is provided by that State Government under Part XV of this Act;

(k) independent school providing accommodation for a child.

(2) An inspection under this section shall be conducted by a person authorised
to do so by the Minister.

(3) An officer of a State Government shall not be authorised as provided in
subsection (2) of this section except with the consent of that State Government.

(4) The Minister may require a person specified in subsection (5) of this section
to furnish him with such information, or allow him to inspect such records, in whatever
form they are held, relating to-

(a) any premises to which subsection (1) of this section applies; or
(b) a child who is living in any of the premises to which subsection (1) of this

section applies ; or

(c) the discharge by the Minister of any of his functions under this Act; or
(d) the discharge by any State Government of any of its functions under this

Act, as the Minister may, from time to time, direct.

(5) The persons referred to in subsection (4) of this section are-

(a) a State Government;

(b) a voluntary organisation;

(c) a person managing a children's home

(d) the proprietor of an independent school
(e) a person fostering a child or providing accommodation for a child on behalf of a

State Government, education authority, health authority or voluntary organisation;

(f) an education authority providing accommodation for a child ;
(g) a person employed in a teaching or administrative capacity ;.

(h) a person who occupies any premises in which a person acts as a child
minder, within the meaning of Part XIV ofthis Act, or provides day care for young
children, within the meaning of that Part;

(i) a person managing any home of a kind mentioned in subsection (1) (j) of this
section.

(6) A person inspecting any home or other premises under this section may-

(a) inspect the children kept in the home or premises; and.

(b) make such examination into the State and management of the home or
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Inquiries.

premises and the treatment of the children kept in the home or premises as he
thinks fit.

(7) A person authorised by the Minister to exercise the power to inspect records
conferred by subsection (4) of this section-

(a) shall be entitled at any reasonable time to have access to, and inspect and
check the operation of, any computer, any associated apparatus or material which is
or has been in use in connection with the records in question ; and

(b) may require-

(I) the person by whom or on whose benalf tbecomputer is or has been so
used, or

(ii) any person having charge of or otherwise concerned with the operation
of the computer, apparatus or material, to afford him such reasonable assistance
as he may require.

(8) A person authorised to inspect any premises under this section shall
have a right to enter the premises for that purpose, and for any purpose specified
in subsection (4) of this section, at any reasonable time and, if so required, shall
produce some authenticated document showing his authority to do so,

(9) A person who wilfully obstructs another person in the exercise of a power
conferred by this section commits an offence and is liable on summary conviction to
a fine not exceeding two thousand 'five hundred naira or imprisonment for~a term not
ex~eeding three months or to both such fme and imprisonment. .

(10) The Minister may by order provide that subsections (1), (4) and (6) of this
section, not apply in relation to such homes, or other premises, as may be specified in
the order and the order may make different provisions with respect to each of those
subsections.

199.-(1) The Minister may cause an inquiry to beheld into any matter
connected with-

(a) the functions of the Supervision Inspection Service in the State ;

(b) the functions of an adoption service ;

(c) the functions of a voluntary organisation, in so far as those functions relate
to children ;

(d) a registered children's home or voluntary home;

(e) a residential care home, nursing home or mental nursing home, so far as it
provides accommodation for children ;

(g) the detention of a child under this Act. .

(2) In this section-
"functions" includes powers and duties which a person has, otherwise than by

virtue of any enactment.
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200.--{ 1) The Minister may direct that an inquiry under Section 203 of this Act
shall be held in camera.

(2) Where no direction bas been given, the person holding the inquiry may, if
the thinks fit, hold it or any part of it, in private.

201.-{1) The Minister may, with the necessary consent, defray or contribute
towards-

(a) any fees or expenses incurred by a person undergoing approved child care
training;

(b) any fees charged and expenses incurred, by a person providing
approved child care training or preparing material for use in corinection with
the training ; and

(c) the cost of maintaining a person undergoing approved child care training.
(2) The Minister may make grants to a State Government in respect of any

secure acconnnodation ; but if the grant is not used for the purpose for which it was
made or the accommodation is not used as, or ceases to be used as, secure
accommodation, the Minister may, require the State Government concerned to repay
the grant, in whole er in part.

(3) The Minister may make grants to a voluntary organisation towards-

(a) expenditure incurred by it in connection with the establishment, maintenance
or improvement of voluntary homes which, at the time when the expenditure was
incurred-

(i) were assisted community homes, or

(il) were designated as assisted community homes;
(b) expenses incurred in respect of the borrowing of money to defray any of

those expenditure.

(4) The Minister may arrange for the provision, equipment and maintenance of
homes for the accommodation of children who are in need of particular facilities and
services which-

(a) arc or will be provided ill &hu~'l>bQUlCS i and

(b) in the opinion of the Minister, are unlikely to be readily available in
community homes.

(5) Any grant made under this section shall be of such amount, and shall be
subject to such conditions, as th~/Minister may determine.

202.-( I) The Minister may conduct, or assist other persons in conducting
research into any matter connected with his functions or the function of State
Governments under this Act, including-

(a) adoption; and
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(b) the accommodation of children in a residential care home, nursing home or
mental nursing home.

(2) A State Government may conduct, or assist other persons in.conducting,
research into any matter connected with its functions under the enactments mentioned
in Subsection (7) of this section.

(3) Every State Government shall, at such times and in such form as the Minister
may direct, transmit to the Minister such particulars as he may require with respect
to-

(a) the performance by the State Government of all or any of its functions-

(i) under this Act, or

(ii) in connection with the accommodation of children in a residential care
home, nursing home or mental nursing home; and .

(b) the children in relation to whom the State Government has exercised the
functions referred to in paragraph (a) of this subsection.

(4) Every voluntary organisation shall, at such times and in such form as the
Minister may direct, transmit to the Minister such particulars as he may require with
respect to children accommodated by it or in its·behalf.

(5) The Minister may institute research designed to provide information on
which requests for information under this section may be based.

(6) The Minister shall keep under review the adequacy of the provision of child
care training and for that purpose shall receive and consider any information from or
representations made by-

(a) the National Council for Education and Training in Social Work; and

(b) the National Council of the appropriate authority responsible for matters
relating to children ;

(c) such other persons or organisations as may appear to him to be appropriate,
concerning the provision of such training.

(7) The enactment-s referred to in Subsection (2) of this section are-

(a) this Act;

(b) the Codes of Criminal Law and Procedure; and

(c) the relevant legislation on mental health relating to children cared for by
appropriate State authorities.

203.--{ I) If the Minister is satisfied that a State Government, or an appropriate
authority has failed, without reasonable excuse, to comply with any of the duties
imposed on it by or under this Act, the Minister may make an order declaring that
State Government or authority to be in default with respect to that duty.
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(2) An order under Subsection (1) of this section shall state the Minister's
reasons for making it.

(3) An order under Subsection (1) ofthis section may contain such direction for
the purpose of ensuring that the duty is complied with, within such period as may be
specified in the order, as appears to the Minister to be necessary.

(4) Any direction given by the Minister under Subsection (3) of this section
shall, on the application of the Minister, be enforceable by an order of mandamus.

PART XX-ClllLD JUSTICEADMINISTRATION

GENERAL

204. No child shall be subjected to the criminal justice process or to criminal
sanctions, but a child alleged to have committed an act which would constitute a
criminal offence ifhe were an adult shall be subjected only to the child justice system
and processes set out in this Act.

20S.-{ I) The right of the child to privacy specified in section 8 of this Act shall
be respected at all stages of child justice administration in order to avoid harm being
caused to the child by undue publicity or by the process of labeling.

(2) Accordingly, no information that may lead to the identification of a child
offe~r shall be published. .

(3) Records of a child offender shall-:-

(a) be kept strictly confidential and closed to third parties

(b) made accessible only to persons directly concerned with the disposition of
the case at hand or other duly authorised persons ; and

(c) not be used in adult proceedings in subsequent cases involving the same
child offender.

206.-{ 1) Professional education, in-service. training, refresher courses and
other appropriate mode of instructions shall be utilised to establish and maintain the
necessary professional competence of all persons, including Judges, Magistrates,
officers of the Specialised Children Police Unit, supervisors and child development
officers, dealing with child offenders.

(2) Every Judge, Magistrate and other judicial officer, appointed to the Court
shall be trained in sociology and behavioural sciences to ensure effective
administration of the child justice system.

(3) Persons employed in the child justice system shall reflect the diversity of
children who come' into contact with the child justice system and efforts shall be
made by those concerned with the appointment of those persons to ensure the fair
representation of women and minorities in the appointment.

(4) Subject to Subsection (2) of this section, political, social, sexual, racial,
religious, cultural or any other kind of discrimination in the selection, appointment
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and promotion of persons employed in the child justice system shall be avoided in
order to achieve impartiality ,in the administration cf the child justice system.

207.-{1) There shall be established, in the Nigeria Police Force, a specialised
unit of the Force, to be known as the Speciliased Children Police Unit (in this Act
referred to as the "Unit") which shall consist of police officers wh<r-

(a) frequently or exclusively deal with children; or

(b) are primarily engaged in the prevention of child offences.

(2) The Unit shall be charged with the following functions, that is-

(a) the prevention and control of child offences

(b) the apprehension of child offenders ;

(c) the investigation of child offences; and

(d) such other functions as may be referred to the Unit by this Act or by
regulations made under this Act or by any other enactment.

(3) Members of the Unit shall be continually trained and instructed specially for
the functions conferred on the Unit under subsection (2) of this section.

208.-{ 1) In view of the varying special needs of children and the variety of
measures available, a person who makes determination on child offenders shall
exercise such discretion, as he deems most appropriate in each case, at all stages of
the proceedings and at the different levels of child justice administration, including
investigation, prosecution, adjudication and the follow-up of dispositions.

(2) Every person who exercises discretion shall be specially qualified or trained
to exercise the discretion judiciously and in accordance with his functions and powers.

209.-{1) The police, prosecutor or any other person dealing with a case
involving a child offender shall-

(a) Have the power to dispose of the case without resorting to formal trial by
using other means of settlement, including supervision, guidance, restitution and
compensation of victims; and

(b) encourage the parties involved in the case to settle the case, as provided. in
paragraph (a) of this section.

(2) The police, prosecutor or other person referred to in subsection (I) of this
section may exercise the power conferred under that Subsection if the offence involved
is of a non serious nature and-

(a) there is need for reconciliation; or
(b) the family, the school or other institution involved has reacted or is likely to

react in an appropriate or constructive manner ; or
(c) where, in any other circumstance, the police, prosecutor or other person
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deems it necessary or appropriate in the interest of the child offender and parties
involved to exercise the power.

(3) Police investigation and adjudication before the court shall be used only as
measures of last resort.

210. The legal status and fundamental rights of the child, set out in Part II of
this Act, and in particular-

(a) the presumption of innocence ;

. (b) the right to be notified of the charges

(c) the right to remain silent;

(d) the right to the presence of a parent or guardian ;

(e) the right to legal representation and free legal aid, shall be respeeted'm the
administration of the child justice s)lltems~t out in this Act.

INVESTIGATION

211.-(1) On the apprehension of a child-

(a) the parents or guardian of the child shall-
(i) be immediately notified, or
(ii) where innnedia~ notification is not possible, be notified within the shortest

time possible after the apprehension, of the apprehension ;

(b) the Court or police, as the case may be, diall, without delay, consider the
issue of release ;

(c) contracts between the police and the child shall be managed in such a
way as to-

(i) respect the legal status of the child,

(ii) promote the best interest and well-being of the child,

(iii) avoid harm to the child, having due regard to the situation of the child
and the circumstances of the case.

(2) In this section-
"harm" includes the use of harsh language, physical violence, exposure to the

environment and any consequential physical, psychological or emotional injury
or hurt.

212.-{ 1) Detention pending trial shall-

(a) be used only as a measure oflast resort and for the shortest possible period
of time ;

(b) wherever possible, be replaced by alternative measures, including close
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supervision, care by and placement with a family or in an educational setting or home.
(2) While in detention, a child shall be given care, protection and all necessary

individual assistance, including social, educational, vocational, psychological, medical
and physical assistance, that he may require having regard to his age, sex and
personality.

(3) Where the Court authorises au apprehended child to be kept in police
detention, the Court shall, unless it certifies-

(a) that, by reason of such circumstances as specified in the certificate, it is
impracticable for him to do so ; or

(b) in the case of an apprehended child who has attained the age of fifteen
years, that no secure accommodation is available and that keeping him in some
other authority'S accommodation would not be adequate tp protect the public
from serious harm from the child, secure that the apprehended child is moved to a
State Government accommodation.

(4j-Classification in the place of detention pending trial shah take account of the
social, educational, medical and physical characteristics and condition of the child,
including his age, sex and personality.

ADJUDICATION

213.-(1) A child who is accused of having committed an act such as is
contemplated iri Section 209 of this Act shall be tried in the Court.

(2) The terms "conviction" and "sentence'.' shall not be used in relation to a child
dealt with in the Court and any reference in any enactment or other law to a person
convicted, a conviction or a sentence shall, In the 'case of a child, be construed as
including a reference to a person found guilty of an offence, or to a fmding of guilt or to
an order made upon such a fmding, as the case may be.

214.-(1) In the trial ofa child under this Act, the observance of his rights to
fair hearing, and compli~nce with due process shall be observed.

(2) The procedures established by the child justice system under this Act shall,
in relation to the trial of the child offender, as during the initial contact with the child
under Section 216 of this Act-

(a) respect the legal status of the child

(b) promote the best interest and well being ofthe child; and

(c) avoid harm to the child, having due regard to the situation ofthe child and
the circumstances of the case.

215.-(1) Where a child offender is brought before the Court, the court shall
ensure that-

(a) Jhe i proceedings is conducive to the best. interests of the child and is
conducted in an atmosphere of understanding which allows the child to participate
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therein and express himself freely ;
(b) the reaction taken is always in proportion not only to the circumstances and

the gravity of the offence but also to the circumstances and needs of the child and the
needs of the society ;

(e) the personal liberty of the child is restricted only after careful consideration
of the case, including the use ofaltemative methods of dealing withthe child, and the
restriction is limited to the possible minimum ;

(d) the child is not deprived of his personal liberty unless he is found
guilty of-

(i) a serious offence involving violence against another person, or

(ii) persistence in committing other serious offences, and there is no other
appropriate response that will protect the public safety :.-

(e) the well-being of the child is the guiding factor in the consideration of his
case.

{2) The Court has the power to discontinue any proceedings at any time if
circumstances arise which make discontinuation of the proceedings the best way to
dispose of the case.

(3) The Court shall handle each case brought before it expeditiously without
unnecessary delay.

216.-( I ) The parents or guardian of a child offender who is charged before the
Court for an act which constitutes a criminal offence, shall attend an stages of the
proceedings and shall be entitled to participate in the proceedings.

(2) The Court may, where necessary, make an order to enforce the attendance of
a..parent or guardian before it.

(3)·Notwithstanding subsection (1) of this section, where in the opinion of the
Court, it is not in the interest of a child that his parent or guardian should attend, ;he
Court shall, by order, exclude the parent or guardian from so attending.

217.-( 1) ~here a child is brought before the Court, the Court shall, as soon as
possible, explain to him and his parents or guardian in a language the child and the
child's parent or guardian understands, the substance of the alleged offence.

(2) Subject to the provisions of section 152 (4) (b) (i) of this Act, where a child
is brought before the Court for an offence, the case shall be finally disposed of in the
Court, and it shall nut be necessary to ask the parent or guardian of the child whether
he consents that the child be dealt with in the Court.

(3) If the child does not admit tl)e facts of an alleged offence, the Court shall
proceed to hear the evidence of the witnesses f support of the facts and at the close
of the evidence of each witness, the Court shalt ask the child or if the Court sees fit,
the parent or guardian of the child, whether he or she wishes to put any questions to
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(4) If the child, instead of asking questions, wishes to make a statement, the
child shall be allowed to do so and it shall be the duty of the Court to put to the
witnesses such of the questions as appear to be necessary and the Court may put to
the child such questions as may be necessary to explain anything in the statement of
the child.

(S) If it appears to the Court that a prima facie case is made out against the
child. the evidence of the witnesses for the defence shall be heard. and the child shall
be allowed to give evidence or to make any statement.

(6) If a child admits the offence or the Court is satisfied that the offence is
proved, the Court shall then ask the child if he desires to say anything in explanation
of the reason or reasons for his conduct, and, before deciding on how to deal with
him, the Court-

(a) shall obtain such information as to his general conduct, home surroundings,
school record, including the social inquiry reports referred to in section 224 of this
Act and medical history, as may enable it deal with the case in the best interests of
the child; and

(b) may put to the child any question arising out of such information.

(7) For the purposes of obtaining an information under subsection (6) of this
section or for special medical examination or observation, the Court may from time to
time, remand the child on bail or to a place of detention.

(8) If a child admits the offence or the Court is satisfied that the offence is
proved, and the Court decides that a remand is necessary for purposes of inquiry or
observation, the Court may cause an entry to be made in the Court records that the
charge is proved and that the child has been remanded for enquiry or observation.

(9) The Court before which a child who has been remanded is brought may,
without further proof of the Commission of the offence, make any order in respect of
the child which could have been made by the Court which remanded the child.

218.-{1) Where the Court does not release on bail a child who admits to
committing one or more offences charged against him, the Court shall remand the
child to a State Government accommodation.

(2) A Court remanding a child to a State Government accommodation shall
designate the authority which is to receive him and that State Government
shall-

(a) in the case of a child who is already being looked after by a State Government,
be that State Government; and

(b) in any other case, be the Government of the State within which it appears to
the Court that the child resides or in which the offence or one of the offences was

, I
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committed.

(3) Where a child is remanded to a State Government accommodation, it shall be
lawful for any person acting on behalf of the designated State to detain him.

(4) Subject to subsection (5) of this section, the Court remanding a child to a
State Government accommodation may, after consultation with the designated State
Government, require that the State Government complies with a security requirement,
which is that the person in question be placed and kept in secure accommodation.

(5) A Court shall not impose a security requirement except in respect of a child
who has attained the age of fifteen years, and then only if-

(a) he is charged with or has been found to have committed a violent or sexual
offence, or an offence punishable in the case of an adult with imprisonment for a
term of fourteen years or more ; or

(b) he has a recent history of absconding while remanded to a State Government
accommodation, and is charged with or has been found to have committed an
offence punishable with imprisonment while he was so remanded; and

(c) the Court is of the opinion that only such a requirement would be adequate
to protect the public from serious hann from the child.

(6) Where a Court imposes a security requirement in respect of a child, it shall-

(a) state that if is of such opinion as is mentioned in subsection (5) of this
section ; and

(b) explain to the child in ordinary language the reason the Court is of that
opinion, and the Court shall cause a reason stated by it under paragraph (b) of this
subsection to be specified in the warrant of commitment and to be entered in the
Court register.

(7) A Court remanding a child to a State Government accommodation without
imposing a security requirement may, after consultation with the designated State
Government, require that the child complies with any such conditions as could be
imposed ifhe were being granted bail.

(8) Where a Court imposes on a child any condition as is mentioned in subsection
(7) of this section, it shall explain to the child in ordinary language the reason it is
imposing the cOildition, and the Court shall cause a reason stated by it under this
subsection to be specified in the warrant of commitment and to be entered in the
Court register.

(9) A Court remanding a child to a State Government accommodation without
imposing a security requirement may, after consultation with the designated State
Government, impose on that State Government requirements-

(a) for securing compliance with any condition imposed on that person under
subsection (7) of this section ; or
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(b) stipulating that he shall not be placed with a named person.

(10) Where a child is remanded to a State Government accommodation, the
Court may-

(a) on the application of the designated State Government, impose on that child
any condition as could be imposed under subsection (7) of this section, as if the
Court were then remanding him to such accommodation ; and

(b) impose on that State Government any requirement for securing compliance
with the condition so imposed.

(11) Where a child is remanded to a State Government accommodation, the
Court may, on the application of the designated State Government vary or revoke any
condition or requirement imposed under subsections (7), (9) or (10) of this section.

219.-{ 1) The appropriate .officers shall, before a case, other than that involving
a minor offence, is finally disposed of by the Court-

(a) properlydnvestigate=-

(i) the background of the child,

(ii) the circumstances in which the child is living, and

(iii) the conditions under which the offence has been committed

(b) inform the Court of all relevant facts, relating to the "Child,including his
social and family background, school career and educational experience, arising out
of the investigation under paragraph (a)· of this subsection.

220.-{ 1) Where a child is charged before the Court with an offence and the
Court decides that the case would be best disposed of by the imposition of a fine,
damages, compensation or costs, whether with or without any other measure, the
Court shall order that the fine, damages, compensation or costs awarded be paid by
the parent or guardian of the child instead of the child, unless the Court is satisfied
that-

(a) the parent or guardian of the child cannot be found; or

(b) the parent or guardian has not condoned to the commission of the
offence by neglecting to exercise due care, guidance of and control over the
child.

(2) Where a child is charged with an offence, the Court may order his parent or
guardian to give security for his good behaviour.

(3) Where the Court thinks that a charge against a child is proved, the Court
may make an order on the parent or guardian under this section for the payment of
damages or costs or requiring him to give security for good behaviour, without
proceeding to find that the child committed the act.
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(4) An order under this section may be made by the Court against a parent or
guardian who, having been required to attend the Court failed to do so; but no such
order shall be made without the Court giving the parent or guardian an opportunity of
being heard.

(5) A sum imposed and ordered to be paid by a parent or guardian under this
section, or any forfeiture or any security as given under this section, may be recovered
from the parent or guardian by distress in like manner as if the order had been made on
the conviction of the parent or guardian of the offence with which the child was
cliarged.

(6) A parent or guardian may appeal against an order under this section to the
Court at the High Court level or the Court of Appeal, as the case may be.

221.-{1) No child shall be ordered to be-

(a) imprisoned; or

(b) subjected to corporal punishment; or

(c) subjected to the death penalty or have the death penalty recorded
against him.

(2) No expectant mother or nursing mother shall be subjected to the death
penalty or have the death penalty recorded against her.

(3) A cO'!rt shall, on sentencing an expectant or a nursing mother, consider the
imposition of a non-institutional sentence as an alternative measure to imprisonment.

(4) Where institutional sentence is mandatory' or desirable, an expectant or a
nursing mother shall be committed to and be held or detained at a Special Mothers
'Centre.

(5) No mother and child shall be he ld or detained at a Special Mothers Centre for
a period longer than the time the child would have attained the age of six years.

(6) Wher~7'"

(a) a mother is released from a Special Mothers Centre due to. the age of her
child being six years before she has completed her sentence ; or

(b) a child dies while with the mother at a Special Mothers Centre, the mother
shall be brought before the court which passed the original sentence to review the
case and deal with her as appropriate, having regard to all the circumstances of the
case.

(7) Where a mother is further given a sentence of Imprisonment as a result
of a review under subsection (6) of this section, the child shall be treated as a
child in need for purposes of section 178 of this Act and may be committed to the
care of either-
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(a) his father; or
(b) a fit and proper person, by a commital order.

222.-( 1) Notwithstanding anything in this Act to the contrary, where a
child is found to have attempted to commit treason, murder, robbery or
manslaughter, or wounded another person with intent to do grievous harm, the
Court may order the child to be detained for.such period as Il19V be specified in
the order.

(2) Where an order is made under subsection (I) of this section, the child
shall, during that period, notwithstanding anything in the other provisions of
this Act, be liable to be detained in such place and on such conditions as the
Court may direct, and the child whilst so detained shall be deemed to be in legal
custody.

223.-(1) Where a child charged with an offence is tried by a Court and the
Court is satisfied that the child actually committed the offence, the Court shall take
into consideration the manner in which, under the provisions of this Act, the case
should be dealt with, namely, by-

(a) dismissing the charge; or

(b) discharging the child offender on his entering into a recognisance ; or

(c) placing the child under care order, guidance-order and supervision order,
including-

(I) discharging the child offender and placing him under the supervision of
a supervision officer, or

(ii) committing the child offender by means ofa corrective order to the care
of a guardian and supervision of a relative or any other fit person, or

(iiI) sending the child offender by means of a corrective order to an approved
accommodation or approved institution, or

(d) ordering the child offender to-

(i) participate in group counseling and similar activities,

(ii) pay a fine, damages, compensation or costs, or

(iii) undertake community service under supervision; or

(e) ordering the parent or guardian of the child offender to-

(i) pay a fine, damages, compensation or costs, or

(ii) give security of his good behaviour, or

(iii) enter into a recognisance to take pror=r care ofhim and exercise proper
control over him ; or

(j) committing the child offender to custody'ir.. place of detention provided
under this Act ; or

.•
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tg')making a hospital order or an or<,i~plt;~nOing some other form of intermediate
treatment-r'or '

.,( Tt)making an order concerning foster~are, gtaardiapship, living in a community
.. or Other educational' setting; or

(i) dealing with the case in any other manner in w'bichit may be legally dealt
with1unOer this Act.

(t.);The placement of a child in an approved accodmouation or Government
itlSijtutiQti' shall-e-

(a) be a disposition oflast resort; and

{b) not.be ordered unless there is no other way of dealing with the child, and the
Court shall state, in writing, the reason or reasons for making the order.

(3) Where an order under this section is made by the Court, the order shall,for
the purpose of-

(a) reverting' or restoring stolen ~roperty ; and

(b) enabling the Court to make orders as to the restitution or delivery of property
to the owner and as to the payment of n'ioney upon or in connection with the
'restitution or delivery, have the like effect as a restitution order upon a conviction
of an adult offender, subject however to any protection provided for the child
offender under this Act.

(4) AcoUn shall not make an institutional order in respect of a child unless it is
satisfied that there is a vacancy in the approved institution to which it intends to
commit the child.

(5) An approved institution may refuse to accept or admit a child wbJe there is
no vacancy in the institution for the/child notwithstanding an order ~f\aCourt
conunitting the child to that institution.

224.-{ 1) Every State Government shall secure that it is in a position to comply
with .<mysecurity requirement which maybe imposed on it 'under this Act.

(2) A State Government may discharge iis duty under subsection (1) of this
section by providing secure accommodation itself or making arrangements with any
other authority or State Government for the provision of the accommodation.

(3) The Minister may by regulations make provision as to the co-operation
required of State Governments in the provision of secure accommodation.

22S.-{ 1) If the Court before which an offender is bound by his reeognisance.to
appear to be further dealt with, is satisfied by information on oath that the child offender
has failed: to observe any of the conditions ofhisrecognisance, it may issue-->

(a);a warrant for the apprehension bfthe child; or

Government
to provide
accommoda-
tion.

Procedure on
failure to
observe
condition of
recognizance.



AS78 2003 No,,26 Child's Rights

Binding over
of a parent or
guardain.

(bfi summons to the child and his sureties, if any, requiring him and them to be
present at the Court and at such time as may be specified in the sununons.

(2) A child offender, when apprehended, shall, if not brought forthwith before
the Court before which he is bound by his recognisance to appear to be further dealt
with, be brought before another Court.

(3) The Court before which a child offender on apprehension is brought, or
before which he appears in pursuance of a summons, may, if it is not the Court in
which the child offender is bound by his recognisance to appear to be further dealt
with, remand him in custody or on bail until he can be brought before the Court in
which he is bound by his recognisance to appear.

(4) The Court before which a child is bound by his recognisance to appear to be
further dealt with shall, on being satisfied that the child has failed to observe any
condition of his recognisance, forthwith without any further proof of his having
violated the law or otherwise, deal with him as for the original offence.

226.-{ I) Where a child is found to have committed an offence, the powers
conferred by this section shall be exercisable by the Court before which the case is
brought, and the Court shall-

(a) exercise those powers if it is satisfied, having regard to the circumstances of
the case, that their exercise would be desirable in the interest of preventing the
commission by the child of any further offence ; and

(b) where it does not exerefse those powers, state that it is not satisfied as
mentioned in paragraph (a) of this Subsection and why it is not so satisfied.

(2) The powers conferred by this section on the Court are as follows-

(a) with the consent of the parent or guardian of the child, to order the parent or
guardian to enter into a recognisance to take proper care of the child and exercise
proper control over the child ; and

(b) if the parent or guardian of the child refuses to give consent and the Court
considers the refusal unreasonable, to order the parent or guardian to pay a fine
not exceeding ten thousand naira.

(3) An order under this section shall not require the parent or guardian to enter.
into a recognisance-

(a) for an amount exceeding thirty thousand naira ; or

(b) for a period exceeding three years or, where the child will attain the age of
eighteen years in a period shorter than three years, lor a period not exceeding that
shorter period.

(4) The court has the power to declare the recognisance entered into by virtue of
Subsection (2) of this section to be forfeited, and adjudge the parent or guardian of the
child to pay the whole sum in which is bound or part of the sum and the payment of the

I !
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sum so adjudged to be forfeited shall be enforced by means of a warrant of distress to be
levied against the property of the parent or guardian.

(5) Section 225 of this Act shall apply for the purposes of subsection (2) (b) of
this section as if the refusal to enter into a recognisance were a summary offence
punishable by a fine not exceeding ten thousand IN'aira,and a fine imposed under that
subsection shall be deemed for the purpose of any enactment to be a sum adjudged
to be paid by virtue of a conviction.

(6) In fixing the amount oLa recognisance under this section, the C01f11shall
take into account, among other things, the means of the parent or guardian of the
child so far as they appear or are known to the Court and this subsection applies
whether or not taking into account the means of the parent or guardian has the effect
of increasing or reducing the amount of the recognisance.

(7) A parent or guardian may appear to-

(a) the Court at the High Court level against an order under this section made
by the Court at the magistrate level; and

(b) the Court of Appeal against an order under this section made by the Court
at the High Court level.

/ (8) A Court may vary or revoke an order made by it under this section if, on the
application of the parent or. guardian, it appears to the Court, ltaving regard to any
change in the circumstances since the order was made, to be in the interest of justice
to do so.

227.-{1) A corrective order under this Act shall be in ~ form as may be
prescribed.

(2) One copy of the corrective order, duly completed, shall be kept by the Court
which issued the corrective order the second copy shall be sent to the appropriate
State Commissioner and the third copy shall be sent with the child named in it to the
approved institution-to which or the person to whom the child is to be sent under the
corrective order.

228. The operation of a correction order may be-

(a) suspended pending completion of arrangements for the reception of the
child into an approved institution ; or

(b) on account of ill-health of the child; or

(c) for any other good and sufficient reasons, and in such case, the Court may
remand him in custody or may order him to be committed to the care of some fit and
proper person willing to undertake his custody, or may release him on bail.

229.-{ I) The Court which issued a corrective order may-

(a) if it is satisfied that the corrective order is about to expire andthat the child
would benefit by further care or training, extend the period of the corrective order
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subject to the provisions of this Act ; ~-....

(b) order a child-
(i) whose period of detention has exceeded twelve months to be discharged,

(ii) to be released from an approved institution on condition that the child
shall be of good behaviour and live under the charge of any trustworthy and
respectable person named in the orner of release who is willing to receive and
take charge of the child and keep the child at school or employed at some trade,
occupation or calling,

(iii) to be released from one approved institution or person to another
institution or person.

(2) An order made under this section may, in the discretion, of the Court making
the order, be revoked and thereupon the original corrective order shall remain in full
force and effect.

230.-(1)At any time during the period of a child's detention in an approved
institution, the manager of the approved institution may grant leave to the child to be
absent from the approved institution and the manager may, at anytime, require him to
return to the approved institution.

(2) During the period of leave granted a child under subsection (1) of this
section, the child shall, JOrthe purposes of this Act, be deemed to be under the care
of the manager of the approved institution and the manager may, at any time.require
him to return to the approved institution.

231. A child shall, whilst he is detained in or on leave from an approved institution
in accordance with the provisions of this Act and also being conveyed to or from the
institution, be deemed to be in legal custody and, if the child escapes, he may be
apprehended without warrant and brought back to the approved institution.

232. If the manager of an approved institution is satisfied that a child committed
to the approved institutions is of so unruly or depraved a character that it is undesirable
that for the child to remain at that institution, he may cause the child to be brought
before-

(a) the Court which made the committal order, and that court may make such
further order which it has power to make under this Act ; or

(b) the Court having jurisdiction in the place where the institution is situated,
and the Court may, in respect of the child, make an order vi' further order which could
have been legally made by the Court which marie the committalorder under the
provisions of this Act.

NON-INSTITUTIONAL TREATMENT

233.-( 1) The Federal or State Director responsible for child matters shall-
(a) have the responsibility for ensuringthe implementationofevery non-

institutional order of the Court; and

I I
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(b) make quarterly reports to the <;;ourthavmg jurisdiction it1' the area on how
the order is to be implemented, on the progress of the implementation of the non-
institutional order, including the response of the thild offender .to the treatment
specified in the order.

(2) The Court to which a report is made under Subsection(1)Mthis section has
the power to modify the non-instiMiOI}aLorder, from time to time,as it deems fit,
having regard to the circumstances of the case.

234. A child in respect of whom an order referred tOm section 227 of this Act is
made, shall be provided, where appropriate; with necessaryassistaht:e:, including
accommodation, education or voca,tioI).altrainiI).g"employm.entarnianyother helpful
and practical assistance, during the period the order is in foree ...

235. Voluntary and other organisations and agencies; individuals and
communities shall be encouraged by the Government Oepatt:'ii1eritS and agencies
responsible for child welfare to contribute effectively totllerehabilitation and
development programmes for child offenders ..

INSTITUTIONAL TREATMENT

236.-{ 1) The objective of'training and treatment ()fachild()ffender placed in
an institution shall be to provide care, protection, education.,and vocational skill with
a view to assisting the child to assumesociaUy constructiy~and preductive roles in
the society.

(2) A child offender in an institution shall be given care.eprotection and all
necessary assistance, including social, educational, vocational, psycholQgica~ medical
and physical assistance, that he may require, having regard to his age. sex.personality
and in the interest of his development.

(3) A female child offender placed in anmstitution shall-»

(a) be treated fairly;

(b) receive no less care, protectionassistance, treatment and training than a
male child; and

(c) be given special attention as to be per personal needs and problems.

(4) The parents and guardian of a thildoffender placed ~. all institution shall
have the right to access to the child in the interest and weU.bemgOtthe child.

(5) Inter-Ministerial and Inter-Departmentalco-operationshallbe encouraged
for the purpose of providing adequate academic or vocatimudtraill!rig for any child
offender placed in an institution or ensure that the child ddes notleave the institution
at an educational disadvantage.

237.-{1).The C0wt shallusec9ll:(Wi,0~lre!~aSce &pm-attmstitutWn to the
greatest possible extent and grant it at the earlier possible time.
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(2) A child granted a conditional release from an institution shall be assisted
and supervised as provided under Part XXI of this Act.

RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION

238.-{1) Without prejudice to section 207 of this Act, the Federal and every
State Government shall- .

1

(a) organise and promote necessary research as a baSIS for effective planning
and policy formulation on child justice adininistration ;

(b) review and appraise periodically the trends, problem and causes of child
delinquency and crime and the varying particular needs of children in custody;

(c) establish a regular evaluation research mechanism built into the child justice
administration system ;

(d) collect and analyse relevant data and information for appropriate assessment
and future improvement and reform of the child justice administration system; and

(e) systematically plan and implement, as an integral part of national
development efforts, the delivery of services in child justice administration.

PART XXI-SUPERVISION

239.-{ 1) The appropriate Commissioner of a State may appoint-
(a) fit and proper personsby name of ex-officio to be supervision officers for

such areas as may be specified in each letter of appointment ;

(b) deputy supervision officers to assist and also act in the absence or during
the illness or incapacity of supervision officers; and

(c) assistant supervision officers to assisr..supervision officers in the
performance of their functions.

(2) A supervision officer shall, when acting under a supervision order, be subject
to the control of the Court in the State in which he is appointed.

240.-( 1) The Commissioner may appoint such number of supervision
inspectors, as he may, with the approval of the Governor ofthe State, determine for all
purposes of this Part of this Act.

(2) The supervision inspectors appointed under subsection (1) of this section,
together with the supervision officers appointed under section 243 of this Act, shall
constitute the State Supervision Inspection Service (in this Part of this Act referred to
as "the Supervision Service").

(3) The Commissioner shall appoint one ofthe supervision inspectors to be the
Chief Supervision Inspector of the Supervision Service.

(4) The supervision inspector shall-

(a) inspect and report to the Commissioner on the activities of Supervision

I I
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Service and the activities carried out by or on behalf of Supervision Service; and /

(b) discharge such other functions in connection with {he provision of
supervision lor related service, whether or not provided by or on behalf of the
Supervision Service for any area, as the Commission may, from time to time, direct.

(5) The Commissioner shall make to or in respect of supervision inspectors
such payments by way of remuneration, allowances or otherwise as he may, with the
approval of the Governor, determine. /

241.-{ 1) The Commissioner may make an order under this section ifhe is of
the opinion that, without reasonable excuse, the Supervision Service-

(a) has failed to discharge any of its duties under this i.ct or any other
enactment; or

(b) has so failed and is likely to 00 so again.

(2) An order under subsection (1) of this section shall-

(a) state that the Commissioner is of the opinion referred to in subsection (1)
of this section : and

(b) make such provision as is considered requisite for the purpose of securing
that the duty is properly discharged by the Supervision Service.

(3) The Supervision Service shall comply with the provisions of any order made
under subsection (1) of this section.

242.-(1) Where a child is charged with an.offence, other than homicide, and
the Court is satisfied that the charge is proved, the Court may make an order
discharging the child offender conditionally on his entering into recognisance, with
or without sureties to -

(a) be of good behaviour; and

(b) appear to be further dealt with when called upon at any time during such
period, not exceeding three years, as mlly be specified in the order.

(2) A recognisance entered into under subsection (1) of this section shall, if the !

Court so orders, contain -

(a) a condition that the child offender be under the supervision of person as
may be named in the order during the period specified in the order; and

(b) such other conditions for securing such supervision as may be specified in
the order.

(3) An order containing a condition that a child offender be under supervision
in his recognisance shall in this Act be referred to as a supervision order.

243.The person named in supervision order shall be -

(a) a supervision officer appointed by the appropriate Commissioner of the

Default
power where
the
supervision
service fails
to discharge
its statutory
duty.

Power of
Court to
make
conditional
discharge
order and
supervision
order.

Person
named in
supervision.
order.



A 584 2003 No. 26 Child's Rights

Supervision
officer may
be relieved of
duties.

Duties of
supervision
officer.

Power of
Court to vary
suspension
order.

Approved
institutions.

Establishment
of approved
institutions.

··.·' ...':.0·· .. ,'-; -:; -,

State irror fot\vmch the Court acts; or

(b) if the Court considers itexpedient on account of the pl~~e of residence of
the, ptfender or for'lUlYother special reason, a supervision officer uPP6i~ted by the
Co~~ioner ofsome other State; or o·

(c)if the Court considerS'thatthespeCialcircumstances of the case render it
desirable, OJ; if nqperson ltal;;been appointedsupervisiot1officer, any other person
who has pot~en appou.ted· supemsioti;officer for any State.

244•.The person named in a supervision order may at any time be relieved ofhis
duties as specified in Section 250 of this ,Act, and where thepersOtfis relieved of his
duties or he dies, another person may be substituted by the COUrt-before Which the
offender is bound by his recognisance to appear to be further .deal~.wi;th,

245. A supervision officer shall, subject to the discretion of the'Court e--
(a) visit or receive reports fromth.e-child under supervision at such reasonable

intervals as may be specified in the supervision order or; subject thereto, as the
supervision officer may think fit ;

(b) see that the child observes the conditions of his recognisance ;

(c) make a report to the Court on the behaviour of the child; and

(d) advise, assist and befriend the child and, .when necessary, endeavour to
fmd the child suitable employment.

246. The Court before which a child is bound by his recognisance under this
Act to appear to be further dealt with may, on the application of the supervision
officer, and after notice to the child offender, vary the conditions of the recognisance
and may, on being satisfied that the conduct of that child has been such as to make it
necessary that he should remain under supervision, discharge the recognisance.

PART XXII-ApPROVED INSTITUTIONS AND POST~RELEASE SUPERVION, ETC.

247.Approved Institutions consist of approved children institutions and Special
Mothers Centres, all of which shall be establishedas provided inthisPart of this Act.

248.-{1) The Minister shall-

(a) establish, in any part of the Federation, or any part ofa State, the following
institutions to be known as approved children institutions-

(i) a Children Attendance Centre,

(ii) a Children Centre,
(iii) a Children Residential Centre,

(iv) a Children Correctional Centre,

(v) a Special Children Correction Centre, and

(vi) such other institutions as the Minister may, from time to time,
establish; and

I !
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(b) make rules for the management upkeep and inspection of the approved
children institutions.

(2) The Minister responsible for matters relating to women shall-

(a) establish in any part of the Federation institutions to be known as Special
Mothers Centres ; and

(b) make rules for the management, upkeep and inspection ofthe Special Mothers
Centres.

(3) The supplementary provisions contained in the Eleventh Schedules to this
Act shall have effect with respect to approved institutions. established by the
appropriate Minister under subsection (1) and 2) of this section;

249.-( I) The Minister may by order declare any building, place or land within
the Federation or a State, as the case may be to be-

(a) a Children Attendance Centre;

(b) a Children Centre;

(c) a Children Residential Centre;

(d) a Children Correction Centre;

(e) an Emergency Protection Centre;

(j) a Special Children Correctional Centre; or

(g) such other children institutions as may be established by the Minister.

(2) The Minister responsible for matters relating to women may by order declare
any building, place or land within the Federation or a State, to be a Special Mothers
Centre.

250.-( 1) A Children Attendance Centre shall be a non-residential place at
which children shall -

(a) attend, on a daily basis or on such days only as may be prescribed, on the
order of the Court which dealt with the case of the child concerned; and

(2) A Children Centre shall be a place for the detention of children who are
remanded in or committed to custody for trial or for the making of a disposition order
after trial, or awaiting adoption or fostering.

(3) A Children Residential Centre shall be a place in which child offenders may
be detained and given regular school education and such other training and
instructions as may be conducive to their reformation and re-socialisation and the
removal or reduction, of their tendency to commit anti-social act and such other acts
which violate the criminal law,

(4) A Chndren Correctional Centre shall be a place in which child offenders may
be detained and given such training and instructions as will be conducive to their
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formation and re-socialisation, and the removal or reduction, in term, of their tendency
to commit anti-social acts and such other acts which violate the criminal law.

(5) An Emergency Protection Centre shall be a place in which a child taken into
police protection or in respect of whom an emergency protection order is made shall
be accommodated until the expiration of the order.

(6) A Special Children Correction Centre shall be a place to which children, who
are found to be incorrigible or to be exercising bad influence on otfier inmates detained
in a Children Correctional Centre may be detained.

(7) A Special Mothers Centre shall be a place in which expectant and nursing
mothers are held for purposes of remand, re-socialisation and rehabilitation in the
society in an atmosphere devoid ofthe regime of institutional confmnent which may
be damaging for the proper development of their children.

(8) The appropriate Minister may, by regulations, prescribe or provide for-

(a) the regulation and governance of the approved institutions ;

(b) the appointment, powers, duties, conduct and disciplinary control of the
ofricers and other persons employed in approved institutions ;

(c) the functions and duties of visitors, visiting committees and voluntary
visitors to approved institutions ;

(d) the classification, treatment, diet, clothing, maintenance, employment,
discharge, discipline, instruction and control of inmates of approved institutions;

(e) the release of inmates on parole;

(f) the establishment of after-care associations, for the welfare and reformation
of children discharged from approved institutions ;

(g) the form in which any order shall be made; and

(h) such other matters as are required for the better carrying out of the purposes
of this section.

251.-( 1) The Federal Director responsible for child development in the Ministry
or such other officer as the Minister may designate, shall have the general charge and
superintendence of all Federal approved children institutions in Nigeria.

(2) A State Director responsible for child development in the appropriate Ministry
or such other officers as the Commissioner may designate, shall have the general
charge and superintendence of all approved children institution within the State.

(3) The Comptroller-General of Prisons shall have the general charge and
superintendence of all approved youth institutions in all parts of the Federation.

252.-( 1) Children development officers shall be appointed to carry out duties
in relation to approved children institutions situate within their areas of jurisdiction.

(2) Women affairs officers shall be appointed to carry out duties in relation to

I I
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Special Mother Centres.

(3) All officers appointed to all the approved institutions defined in section 252
of this Act and specified in this section shall be persons with background training in
criminology, criminal justice, sociology, psychology, social psychology, guidance
and counseling, or social work.

253.--( I) The Minister or the Minister ofIntemal Affairs, as the case may be,
may, by notice in the Gazette, appoint such persons as he may think fit to be visitors
in relation to such approved institutions as may be specified in the notice.

(2) In addition to persons appointed under Subsection (1) of this section, the
following persons shall be ex-officio visitors to all approved children institutions-

(a) the President and the Justice of the Court of Appeal;

(b) the Chief Judge of the State or of the Federal Capital Territory, Abuja, as the
case may be ;

(c) Judges of the Court at the High Court-level ; and

(d) members ofthe Court at the Magisterial level.

(3) The Minister may, where necessary, by notice in the Gazette, appoint such
number of visitors to constitute a visiting committee in relation to such approved
institutions as may be specified in the notice without prejudice to the general right of
visitation on the part of other visitors.

(4) Visitors and visiting committees shall perform such functions and duties in
relation to approved institutions as may be prescribed.

(5) The Minister may, by notice in the Gazette, delegate the powers conferred
by this section to appoint visitors, and visiting committees in respect of Federal
approved institutions in a State to the appropriate Commissioner of State.

(6) The provisions of this section which give the Minister power to appoint
persons as visitors shall not come into operation in respect of a State until the Minister
has signified in the Gazette the consent of the Governor of the State to the
appointment

254. The Director or Comptroller-General, as the case may be, may authorise
such persons as he may think fit as voluntary visitors to carry out such functions and
duties in relation to approved institutions as may be prescribed.

255. The Minister shall cause to be provided in approved institutioIis facilities
for the observation of any child or youth detained therein on whose physical or
mental condition a medical report is required for the assistance of a Court in determining
the most suitable method of dealing with his case.
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256.-{ 1) If the Director or Comptroller-General reports to the Minister or
Commissioner as the case may be, that a child detained in a Children Correctional
Centre is incorrigible, or is exercising a bad influence on the other inmates of the
institution, the Minister or Commissioner may direct that the child be committed
to a Special Children Correctional Centre for such term, not exceeding the unexpired
portion of the term for which the child is then liable to be detained in the Children
Correctional Centre as the Court may determine.

(2) A child committed to a Special Children Correctional Centre under subsection
(I) of this section shall, for the purposes of this Act, be treated as if he has been
ordered to be committed to the Children Correctional Centre for that term.

(3) No report made under subsection (1) of this section by the Director or the
Comptroller-General to the Minister or Commissioner, as the case may be, shall be
made earlier than six months following the date of the order committing the child
concerned to the Children Correctional Centre.

257.-(1) A child detained in a Children Attendance Centre or a Children
Correctional Centre shall, on attaining the age of eighteen years, be released,
unless he is considered to require further training and instruction in a Youth
Correctional Centre, in which case, he shall be transferred to a Youth Correctional
Centre.

(2) Where the Director reports to the Minister that a child detained in a Special
Children Correctional Centre is attaining the age of eighteen years, is still incorrigible
or is still exercising an influence on other inmates, the Minister may direct that the
child be committed to a Special Youth Correctional Centre.

RELEASE AND PosT-RELEASE SUPERVISION

258. Subject to the provisions of section 257 of this Act, a child ordered to be
detained in a Children Correctional Centre shall, after his release from the Children
Centre, be subject to supervision in accordance with the provisions of section 259 of
this Act.

259.-{ I) A child shall-

(a) after his release from an approved institution and until the expiration of
four years from the date oftIie order committing him to the approved institution
be under the supervision of such after-care association or person as may be
specified in a notice to be given him by the Director or Comptroller-General on
his release; and

(b) while under that supervision, comply with such requirements as may be so
specified, so however, that the Director or Controller-General may at any time
modify or cancel any ofthose requirements, or order that the child shall cease to be
under supervision.

I I
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(2) If, before the expiration offour years fromfhe date of the order committing a
child to an approved institution, the Director ur Comptroller-General is satisfied that
the child, after his release from the approved institution under section 257 of this Act,
has failed to comply with any requirement for the time being specified in the notice
given to him under subsection (1) of this section, the Director or Comptroller-General
may direct the child to be recalled to an approved institution.

(3) A child who is recalled into an approved institution is liable to be detained
in the approved institution until the expiration of -

(a) three years from the date of the order committing the child to the approved
institution; or

(b) six months from the date of his being taken into custody under the di;;;ttion,
whichever IS the later, and, ifat large, shall be deemed to be unlawfully at large.

(4) A directron by the Director or Comptroller-General recalling a child to an
approved institution shall, at the expiration of four years from the date of the order
committing the child to the approved institution, cease to have effect unless the child
to whom it relates is then in custody thereunder.

(5) The Director or Comptroller-General may, at any time, release a child who is
detained in an approved institution under this section and the provisions of this
section shall apply in the case of a child so released as they apply in the case of a
child released under section 257 of this Act.

(6) If a child while under supervision, or after recall to an approved institution is
ordered to be committed to an approved institution or is sentenced by the Court or
any other court to an approved institution for training, the original order or sentence-

(a) shall cease to have effect; and

(b) if imprisonment, any period for which he is so imprisoned under that sentence
shall count as part of the period for which he is liable to be detained in an approved
institution under his original sentence.

(7) The Director or Comptroller-General shall, in exercising his functions under
this section, act in accordance with any general or special directions of the Minister
or Commission, as the case may be, in whether it is advisable to relese a child from an
approved institution.

(8) In this section, any reference to the date of an order committing a child to an
approved institution for training shall in relation to a child who has appealed against
his order or sentence, be construed as a reference to the date on which the order or
sentence was finally affirmed.
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PART XXIII-THE NATIONAL, STATE AND LOCAL GOVERNMENT CHILD RiGHTS

IMPLEMENTATION COMMITTEES

NATIONAL CHILD RIGHTS IMPLEMENTATION COMMITTEE

260.-{ 1) There is established a committee to be known as the National Child
Rights Implementation Committee (in this Part of this Act referred to as "the National
Committee").

(2) The National Committee shall comprise-

(a) the Permanent Secretary of the Federal Ministry of Women Affairs and
Youth Development, as Chairman;

(b) one person to represent each of the following F,ederal Ministries and
Governmental Bodies-

(i) Women Affairs and Youth Development

(ii) Education,

(iii) Information and National Orientation,

(iv) Health,

(v) Justice,

(vi) Labour and Productivity,

(vii) Foreign Affairs,

(viii) National Planning Commission,

(ix) Nigerian Law Reform Commission,

(x) Nigeria Police Force,

(xi) Nigeria Prisons Service,

(xii) Nigerian Immigration Service,
(.~1Il) National Bro"dc":lting CVUllIli:;:;iuu,

(xiv) News Agency of Nigeria ;

(c) two persons to represent Non-Governmental Organisations concerned with
the rights and welfare of children;

(d) three persons to represent the broad spectrum of the relevant disciplines in
the academic institutions ;

(e) three childcare experts from various disciplinary backgrounds;

if) one person to represent the Nigerian Union of Journalists;
(g) one person each to represent each of the following United Nations

Agencies -
(i) United Nations Children Fund, as a collaborating agency,
(ii) United Nations Educational, Scientific and Cultural Organisation, as an

observer agency ;

I I
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(iii) International Labour Organisation, as an observer agency, and

(iv) World Health Organisation, as an observer agency; and

(h) such other persons or bodies, as the Minister may, from time to time,
appoint.

261.-( I) The functions of the National Committee are to=-

(a) initiate actions that shall ensure the observance and popularisation of the
rights and welfare of a child as provided for in-

(i) this Act,

(ii) the United Nations Convention on the Rights of the Child,
(iii) the Organisation of African Unity Charter on the Rights and Welfare of

the Child,

(iv) the Declaration of the World Summit for Children,

(v) the Dakar Consensus and National Programme of Action,

(vi) such other International Convention, Charters and Declarations relating
to children to which Nigeria is or becomes a signatory ;

(b) continually keep under review, the state of implementation of the rights of a
child;

(e) develop and recommend to the FederalGovernment and to the State and
Local Government, through their respective State and Local Government
Committees, specific programmes and projects that shall enhance the
implementation of the rights of a child;

(d) collect and document information on all matters relating to the rights and
welfare of a child;

(e) commission inter-disciplinary assessments of the problems relating to the
rights and welfare of a child in the State;

(j) encourage and co-ordinate the activities ofInternational, Federal, State and
Local Government institutions, organisations and other bodies concerned with
the right and welfare of a child;

(g) organise meetings, conferences, symposia and other enlightenment fora on
the rights and welfare of a child;

(h) co-ordinate the activities of and collaborate with the State Committee ;

(i) prepare and submit periodic reports on the state of implementation of a
rights of the child for the submission to the Federal Government, African Union
and the United Nations; and

(j) perform such other functions relating to the rights of a child as may, from time
to time, be assigned to it.
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262 The National Committee shall determine its own quorum /nd regulate its

own proceedings at any of the meetings.

263. The Secretariat ofthe National Committee shall be the Ministry responsible
for Women Affairs and Youth Development.

STATE Can.o RIGHTS IMPLEMENTATION COMMITTEE

264.--( 1) There is established a committee to be known as the State Child
Rights Implementation Committee (in this Part of this Act referred to as "the State
Committee").

(2) The State Committee shall comprise-
(a) the Permanent Secretary of the Ministry of Women Affairs and Youth

Development as Chairman;
(b) one person to represent each of the following State Ministries and

Governmental bodies, that is -

(i) Women Affairs..
(ii) Education,

(iii) Information,
(iv) Health,

(v) Justice,

(vi) Youth and Sports,

(vii) Labour and Productivity,
(viii) State Commissioner for Women,

(ix) Nigerian Immigration Service,

(x) Nigeria Police Force,
(xi) Nigeria Prisons Service,

(xii) State Agency for Mass Literacy,
(xi,ii) Family Court Judges at the High Court level,

(xiv) Family Court Magistrate;

(c) one childcare expert ;
(d) one person to represent the State approved children institutions;
(e) one person to represent the State Community homes;
if) one person to represent the State branch of the Nigerian Union, of Journalists ;

(g) one person to represent the State Branch ofthe National Council of Women
Societies;

I I
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(h) one person to represent the State Council of Chiefs ;

(i) one person to represent the State Branch of Christian Women Organisation ;

(j) one person to represent the State Branch ofthe Federation of Muslim Women
Association of Nigeria;

(k) one person to represent Market Men Associations;

(I) one person to represent Market Women Associations;
(m) one person to represent the ParentslTeachers Association in the State;
(n) two persons to represent organisations involved in the protection of the

rights of a child in the State ; and

(0) one person to represent the State Branch of the National Union of Teachers.

265.-( 1)The functions' of the State Committee are to -

(a) initiate actions that will ensure the observance and popularisation of the
rights and welfare of a child as provided for in -

(i) this Act,

(ii) the United Nations Convention on the Rights of the Child,

(iii) the Organisation of Afric~ Unity Charter on the Rights and Welfare of
the Child,

(iv) the Declaration of the World-Summit for Children,

(v) the Dakar Consensus and National Programme of Action,

(vi) such other International Conventions, Charters and Declarations relating
to children to which Nigeria is or becomes a signatory ;

(b) continuously keep under review, the State of implementation of the rights of
a child;

(c) develop and recommend to the State and Local Governments, through their
respective Local Government Child Rights Implementation Committees, specific
programmes and projects that shall enhance the implementation of the rights of a
child;

(d) collect and document information on all matters relating to the rights and
welfare ofa child;

(e) commission inter-disciplinary assessments of the problems relating to the
rights and welfare of a child in the State ;

(f) encourage and co-ordinate the activities of State and Local Government
institutions, organisations and bodies concerned with the rights and welfare of a

, child;

(g) organise meeting, conference, symposia and other-enlightenment for the
rights and welfare of a child;

, (h) coordinate th'e aetivities of and collaborate with the Local Government
Committees;

Functions of
the State
committee.
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(i) prepare and submit periodic reports on the State of implementation of the
rights of the child for submission to the National Committee; and

(j) perform such other functions relating to the rights of the child as may from
time to time be assigned to it.

266. The State Committee shall determine its own quorum and regulate its own
proceedings at any of its meetings.

267. The Secretariat of the State Committee shall be the Ministry responsible
for Children.

LOCAL GOVERNMENT CHILD RIGHTS IMPLEMENTATION COMMITTEE

268.-( 1)There is established a committee to be known as the Local Government
Child Rights Implementation Committee (in this Part of this Act referred to as "the
Local Government Committee").

(2) The Local Government Committee shall comprise-

(a) the Secretary of the Local Government as Chairman;

(b) the Supervisor for Health and Social Welfare in the Local Government;

(c) the Supervisor for Education in the Local Government;
(d) the Information Officer in the Local Government;

(e) the Children Development Officer in the Local Government Area;

(j) one person to represent District or Village Heads in the Local Government
Area;

(g) a Community Development Officer in the Local Government Area ;

(h) the representative of the National Union of Teachers in the Local
Government Area;
(i) the representative of the Parents and Teachers Association in the Local

Government Area;
(j) one person to represent the Heads of Market Men;
(k) one person to represent the Heads of Market Women;

(I) one person to represent the opinion leaders in the Local Government Area;

(m) two persons to represent two community based organisations ;

(n) one person to represent the National Council of Women Societies in the
Local Government Area.

269. The functions of the Local Government Committee are to-

(a) initiate actions that shall ensure the observance and popularisation of the
rights and welfare of a child as provided for in-

(i) this Act,
(ii) the United Nations Convention on the Rights of the Child,

I I
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(iii) the Organisation of African Unity Charter on the Rights and Welfare of
the Child,

(iv) the Declaration of the World Summit for Children,

(v) the Dakar Consensus and National Programme of Action; and
(vi) such other International Conventions, Charters and Declarations relating

to children to which Nigeria is or becomes a signatory ;

(b) continuously keep 'Under review, the State of implementation of the rights of
a child;

(c) develop and reconnnend to the Local Government, specific programmes and
projects that shall enhance the implementation of the rights of a child' ;

(d) collect and document information on all matters relating to the rights and
welfare of a child;

(e) commission inter-disciplinary assessments of the problems relating to the
rights and welfare of a child in the Local Government Area;

(j) encourage and coordinate the activities of Local Government institutions,
organisations and bodies concerned with the rights and welfare of a child;

(g) organise meetings, conferences, symposia and other enlightenment for the
rights and welfare of a child;

(h) prepare and submit periodic reports on the state of implementation of the
rights of a child for submission to the State Committee; and

(i) perform such other functions relating to the rights of a child as may from time
be assigned to it. .

270. The Local Government Committee shall determine its own quorum and
regulate its own proceedings at any ofits meetings.

271. The Secretariat ofthe Local Government Committee shall be the office of
the Chairman of the Local Government.

PART XXIV-MISCELLANEOUS

272. If an offence under this Act is proved to have been committed with the
consent or connivance of or to be attributable to any neglect on the part of any
director, manager, secretary or other similar officer of a body corporate, or any person
who was purporting to act in any such capacity, he, as well as the body corporate,
commit an offence and are liable to be proceeded against and punished accordingly.

273.-( I) Any notice or other document required under this Act to be served
on any person may be served on him by being delivered personally to him, or being
sent by post to him by registered post or by the recorded delivery service at his
proper address.
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(2) Any notice or other document required to be served on a body corporate or
a firm shall be duly served if it is served on the secretary or clerk of that body or a
partner of that firm.

(3) For the purposes of this section, the proper address ofa person shall-

(a) in the case of a secretary or clerk of a body corporate, be that of the
registered or principal office of that body;

(b) in the case of a partner of a fum, be that of the principal office of the firm ;
and

(c) in any other case; be tl(e last known address of person to be served.

274.-( 1) The provisions of this Act supercede the provisions of all enactments
relating to -

(a) children ;

(b) adoption, fostering, guardianship and wardship ;

(c) approved institutions, remand centres and borstal institutions; and

(d) any other matter pertaining to children already provided for in this Act.

(2) Accordingly, where any provision of this Act is inconsistent with that-of
any of the enactments specified in subsection ( 1) of this 'section, the provision of this
Act shall prevail and that other provision shall, to the extent of its inconsistency, be
void.

275. The Minister may, by order published in the Gazette, delegate any of his
powers under this Act, other than the power to make regulations, to the appropriate
Commissioners in the States.

276. The forms set out in Part 1 of the Eleventh Schedule to this Act shall have
effect with respect to the matter specified therein.

277. In this Act-

"act" includes an omission ;
"adoption service" means an adoption service established under section 128 of

this Act;

"age of majority" means the age at which a person attains the age of eighteen
years;

"appropriate education authority" means the Ministry of Education of the State
concerned;

"approved institution" has the meaning assigned to in section 285 of this Act ;

"care order" has the meaning given by section 53 (1) (a) of this Act and also
includes any order which by or under any enactment has the effect of, or is deemed

I I
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to be, a care order for the purposes of this Act ; and any reference to a child who
is in the care of an authority is a reference to a child who is in its care by virtue of
a care order;

"child" means, a person under the age of eighteen years ;
"tbild assessment order" means an order made under section 41 (1) of this Act;
"child minder" has the meaning given by section 163 of this Act;
"child fostered privately" and "to foster a child privately" have the same meaning

as in section 120 of this Act;
"child of the family" in relation to the parties to a marriage, means-
(a)a child of'both of those parties;
(b)any other child, not being a-child who is placed with those parties as foster

parents by a local authority or voluntary organisation, who has been treated by
both of those parties asa child of their family;

"children's home" means a children's home registered under section 195 of this
Act;

"Commissioner:' means the Commissioner charge with responsibility for matters
relating to children in the State and "ministry" shall be construed accordingly;

"community home" has the meaning assigned to it under section 186 of this
Act; .•

"contact order" has the meaning assigned to it under section 55 (9) of this Act;
"court" means the Family court established under section 149 of this Act;
"day care" has the meaning assigned to it under section 163 of this Act;
"disabled" in relation to a child has the same meaning as the section 178 (8) of

this Act;
"domestic premises" has the meaning assigned to it under section 168 (1)( a) of

this Act; .
"education supervision order" means an order under section 58 (I) of this Act;
"education authority" means the Ministry of Education of a State ;
"emergency protection order" means an order under section 42 (1) of this Act;
"family proceedings" means proceeding under the jurisdiction of a court under

this Act with respect to children;
"foster parent" has the meaning assigned to it under section 118 of this Act ;
"functioris" includes powers and duties ;
"Government hospital" means a hospital established or managed by any

Government of the Federation;
"Governor" means the Governor of a State;
"guardian of a child" means a guardian (other than a guardian of the estate of a

child) appointed in accordance with the provisions of section 8S (1) of this Act;



AS98 2003 No. 26 Child's Rights

"harm" has meaning assigned to it under section 35 of this Act;
"health authority:' means the Ministry of Health of a State ;
"ill-treatment" has the meaning assigned to it under section 50(I),(b) of this Act;

"independent school" means a privately owned school ;

"Minister" means the Minister charged with responsibility for matters relating
to children, and "Ministry" shall be construed accordingly ;

"parental responsibility" means -

(~) all the rights duties, powers, responsibilities and authority which by law
a parent of a child has in relation to the child and his property ; and

(b) the rights, powers and duties which a guardian of the estate of the child
appointed, before the commencement of this Act to act generally would have
had in relation to the child and his property, and includes, in particular, the right
of the guardian to recover or receive in his own name, or the benefit of the child,
property of whatever description and wherever situated which the child is
entitled to receive or recover;

"parental responsibility agreement" has the meaning assigned to it under section
68 of this Act

"prescribed" means prescribed by regulations made under this Act;

"prohibited steps order" has the meaning assigned to it under section 55 (9) of
this Act;

"protected child" has the same meaning as in Part IV of this Act;

"registered children's home" has the meaning assigned to it under Section 199
of this Act;

"relative" in relation to a child, means a grandparent,brother, sister, uncle, niece
or nephew, aunt whether of the full blood or half blood or by affinity or step-parent;

"residence order" has the meaning assigned to it under section 55 (9) of this
Act;

"responsible person" in relation to a child who is the subject of a supervision
order, has the meaning assigned to it under paragraph 1 of the Second Schedule to
this Act;

"school" has the meaning assigned to it in the Education (National Minimum
Standards and Establishment of Institution, Act;

"secure accommodation" means accommodation which is provided in a
community home for the purpose of restricting liberty ;

"service" in relation to any provision made under Part XV of this Act, includes
a facility;

"signed" in relation to any person, includes the making by the person of his
mark;

"special education" means the meaning assigned to it in the Education (National
Minimum Standards and Establishment of Institutions) Act;
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"special educational needs" means the needs of children who are receiving
special education ;

"specific issue order" has the meaning assigned to it under section 55 (9) of this
Act;

"State Government foster parent" has the same meaning assigned to it under
Part XI of this Act;

"supervised child" and "supervisor" in relation to a supervision order or an
education supervision order, means respectively, the child who is, or is to be under
the supervision and the person under whose supervision he is, or is to be, by
virtue of the order ;

"supervision order" has the meaning assigned to it under section 53(b) of this
Act;

"Supervision Inspection Service" has the meaning assigned to it under section
240 of this Act;

''upbringing'' in relation to any child, includes the care of the child but not his
maintenance ;

"voluntary home" has the meaning assigned to it under section 191 (1) (i) of
this Act;

''voluntary organisation" means a body other than a public or State authority)
whose activities are not carried on for profit;

(2) Reference in this Act to -

(a) a person with who a child lives, or is to live, as the result of a residence
order; or

(b) a person in whose favour a residence order is in force, shall be construed as
references to the person named in the order as the person with whom the child is
to live;

(3) References in this Act to a child who is looked after by a State Government
have the same meaning as they have by virtue of Section 180 of this Act ;

(4) References in this Act to accommodation provided by a or on behalf of
State Governments are references to accommodation so provided in the exercise of
functions assigned to the Ministry ;

(5) In determining the "ordinary residence" ofa child for any purpose of this
Act, there shall be disregarded any period in which the child lives in a place-

(a) which is a school or other situation;

(b) in accordance with the requirement of a supervision order under this Act or
any other enactment ; or

(c) while he is being provided with accommodation by or on behalf of a State
Government.
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(6) References in this Act to children who are in need shall be construed in
accordance with Section 175 of this Act-

"child in need of special protection measures" includes a child who is mentally
or physically disabled and a street child ;

"street child" include-

(a)"a child who is homeless and forced to live on the streets; in market
places, and under bridges ; and

(b) a child who, though not homeless, is on the streets engaged in begging
for alms, child labour, prostitution, and other criminal activities which are
detrimental to the well being of the child;

"skin mark" means any ethnic or ritual cuts on the skin which leaves permanent
marks; and

''tattoo'' means the insertion into the skin of colouring material designed to
leave permanent marks;

"appropriate authority" means the Minister or Commissioner charged with the
responsibility for matters relating to education or the authority in charge of an
approved institution for treatment and training of the child;

"harmful publication" means any book, magazine, film, picture, video or audio
tape or print or other medium which is a kind targeted at or likely to fall into the
hands of children and which consists wholly or mainly of stories told in pictures,
with or without the addition of written matter or video film and cassette tape, which
contains pictures or stories which portray harmful information., such as-

(a) the commission of crimes; or

(b) acts of violence or cruelty; or

(c) incidents of a repulsive or horrible nature; or

(d) acts of words of an immoral character; or

(e) obscene and indecent representation, in such a way that the work as a
whole would tend to corrupt or deprave a child into whose hands it may fall ;

''photographic film" includes photographic plate ;
"photographic plate" means any plate treated as to reproduce or be intended to

reproduce an image of a subject when photographed ;
''plate'' except where it occurs in the expression "photographic plate" includes

any book, mould matrix and stencil.
"appropriate authority" means a person who is an appropriate authority for the

purpose of section 52, as defmed in section 61(1) (c) of this Act;

"a person authorized to seek access" means-

(a) in the case of an application by a State Governrnent-

I I
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(i) an officer of the State Government, or

(ii) a person authorized by the State 'Government to act on its behalf in
connection with the enquiries, or

(b) in the case of an application by an appropriate authority, a person authorized
by the appropriate authority ;

''the person responsible for the child" means a person who, for the time being,
has care of the child by virtue of a care order, or under section 58 of this Act, as the
case maybe.

"foster parent" means a person, with whom children are placed, from time to
time, by an appropriate authority or a voluntary organisation;

"contact order" means an order NCl,ubiDs the person witJi whom a child lives, or
is to live, to allow the child to visit or stay with the person named in the order, or for
that person and the c;hild concerned to have contact with each other ;

"prohibited steps order" means an order that no step, which could be
taken by a parent in meeting his parental responsibility for a child and which is
of a kind specified in the order, shall be taken by any person without the consent
~~~rt; ,

"residence order" means an order setting out the arrangements to be made as to
the person with whom a child is to live; and

"specific issue order" means an order giving directions' for the purpose of
determining a specific question which has arisen, or which may arise, in connection
with any aspect of parental responsibility fora child;

"contact order" has the meaning assigned to it Under section 55(9) of this Act ;

(0) "appropriate.authority' means-

(,) in the case ofa child who is being provided with accommodation by; or on
behalf of a State Government, that State Government, and

(il) in any other case, the Government of the State in which the child concerned
lives, or-will live ;

(b) "education supervision order" means an order made under Subsection (1)
of this section ; and

(c) a child is of compulsory school age, if he is not below six years old and
eighteen years old.

"the relevant period" means-

(0) the period of six weeks beginning with tbedate on which the order in
question is made; or

(b) the period often weeks beginning with the date on which the first order was
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made if that period ends, other than the period mentioned in paragraph (a) of this
subsection ;

"scientific sample" means any blood, tissue or any other sample taken for the
purpose of conducting a scientific test ;

"scientific test" means any test carried out under this Part of this Act, and
includes any test made with the object of ascertaining the inheritable characteristics
of blood, tissue, or any other sample.

"specified proceedings" means any proceedings-

(a) on an application for a care order or supervision order

(b) in which the Court has given a direction-under section 58 (I) of this Act and
has made, or is considering whether to make, an interim care order ;

(c) on an application for the discharge of a care order or the variation or discharge
of a supervision order ;

(d) on an application under Section 61 of this Act;

(e) in which the Court is considering whether to make a residence order with
respect to a child who is the subject of a care order ;

(f) with respect to a contract between a child who is the subject of a care order
and any other person

(g) under Part VIII of this Act;

(h) on an appeal against-

(i) the making of, or refusal to make a care order, supervision order or any
order under section 58 of this Act;

(ii) the making of, or refusal to make a residence order with respect to a child
who is the subject of a care order, or

(iii) the variation or discharge, or refusal of an application to vary or
discharge, an order of a kind mentioned in sub-paragraph (i) or (ii) of this-
Subsection,

(iv) the refusal of an application under section 62 of this Act, or

(v) the making of or refusal to make an order under Part VIII of this Act which
are specified for the time being, for the purposes of this section, by Rules of
Court ;

"guardian" means a person who is the guardian of a child by virtue of the
provisions of this Act or a person lawfully appointed to be guardian of the child
by deed or will or by an order of a court of competent jurisdiction or by operation
oflaw;

"appropriate authority" means the State Government in whose State it is
proposed to foster the child concerned ;

"foster parent" means a person-

I I
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(0) appointed by the State Government to foster a child; or

(b) with whom a child has been placed, by a voluntary organisation, for
fostering ; or

(c) with whom a child has been placed to be fostered privately;

"Register of Birth" means the Register of Birth kept by the:Commission ;

"Commission" means the National Population Commission established under
the National Population Commission Act;

"domestic premises" means any premises which is wholly or mainlyused as a
private dwelling ; and

"premises" includes vehicle, caravan and cabin ;

"development" means physical, intellectual, emotional, social or behavioural
development ;

"family" in relation to a child, includes a person who has parental responsibility
for the child and a person with whom the child is living or has been living ;

"health" means physical, emotional or mental health ;

'_'daycare" means any form of care or supervised activity provided for children
during the day, whether or not it is provided on a regular basis ;

"supervised activity" means an activity supervised by a responsible person ;

"relevant establishment"means any establishment which is mentioned in
paragraphs 3 and 4 of Schedule 6 to this Act and includes a hospital, school and other
establishments, exempted from the registration requirements which apply in relation
to the provision of day care ; and

''review period" means the period of one year beginning with the commencement
of this Act and each subsequent period of three years beginning with an anniversary
of that commencement;

"accommodation" means an accommodation which is provided for a continuous
period of more than 24 hours;

"appropriate authority" means the State Government or any other body having
responsibility for the welfare of children looked after by the State Government;

"harm" means ill-treatment or the impairment of physical, mental, intellectual,
emotional I or behavioural health or development;

"the appropriate education authority" means the Ministry of Education of the
State;

"appropriate authority" meaus the State Government or voluntary organisation
responsible for the management of a community home;

"voluntary home" means any home or other institution providing care and
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acconnnodation for children which is managed by a voluntary organisation but does
not include-

(a) a nursing home, mental nursing home or residential care home ;

(b)'a school;

(c) a health service hospital ;

(d) a community home ;

(e) any home or other institution provided, equipped and maintained by the
Minister; and

(f) any home which the Minister may, from time to time, by regulatioDS,-e.xempt
fur the purposes of this section ;

"home" includes an institution;

"approval child care training" means child care training which is approved by
the Minister ;

"child care training" means training undergone by any person with a view to: or
in the course of-

(a) his employment for the purposes of any of the functions mentioned in
section 206 of this Act or in connection with the adoption of children or with the
accommodation of children in a residential care home, nursing home or mental
nursing home; or

(b) his employment by a voluntary organisation or similar purposes;

"secure accommodation" means al.\commodation provided for the purpost of
restricting the liberty of children ;

"secure accommodation" means accommodation provided in a community home .
for the purpose of restricting liberty ;

"State Government accommodation" me~ accommodation provided by or on
behalf of a State Government within the meanirlg of Part XV of this Act;

A reference in this section--

(a) "to a child who is being looked after by a State Government", means a child
who is-

(i) in the case of the State Government, or

(ii) provided with accommodation by the State Government in exercise of its
function as under this Act or any other law ;

(b) to consultation, shall be construed as a reference to such consultation, if
any, as is reasonably practicable in all the circumstances of the case; and

(c) in relation to a child charged with or convicted of a violent or sexual offence,
to protecting the public from serious harm from him, shall be construed as a reference
to protecting members of the public from death or serious personal injury, whether
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physical or psychological, occasioned by further commission by him of a similar
offence;

"imprisonable offence" means an offence punishable, in the case of an audit,
with the death penalty or imprisonment only, without the option of fine ;

"secure accommodation" means accommodation which is provided in a
community home for the purpose of restricting liberty ;

"sexual offence" and "violent offence" have the meanings assigned to them in
the relevant code of criminal law ;

"appropriate officers" means such officers as may be assigned by the Ministry
with the responsibility for carrying out the investigation referred to in subsection (1)
of this section ;

"fit and proper person" includes an appropriate authority ;

"nursing mother" means a mother whose child is not more than two years old;

"supervision" consists of such supervision as is provided for in Part XXI to.
this Act ; and

"approved accommodation" includes--

(z) a community home as provided for in the Eight Schedule to this Act,

(ii) a voluntary home as provided for in Part XVII of and the NinetG Schedule
to this Act,

(iii) a registered children's home as provided for in Part XVIII of Schedule 10
to this Act,

(iv) an educational institution to which a child is committed by an order
under Part VI or XV of this Act, and

(v) any other form ofacconnnodation which a State Government may provide
for children within its boundaries under Part XV of this Act.

"manager" means the supervisor, principator person in charge of an approved
institution ;

"non-institutional order" means an order, made by the Co~ on the disposal of
a case, which does not involve a child offender being placed in an institution ;

"Governor" means the Governor of a State;

"Comptroller-General" means the Comptroller-General of the Nigeria Prison
Service;

"Director" means the Federal or State Director responsible for matters relating
to children in the Ministry. .

278. This Act may be cited as the Child's Rights"Act, 2003. Citation.


